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KISA OZET

KAMULASTIRMA DAVALARINDA BEDEL TESPITI ESASLARI

Omer Karagol

Miilkiyet hakk: kisilerin sahip olduklari, anayasal giivenceye baglanmis,
temel bir haktir. Bunun yaninda orgiitlenmis bir toplumda, kamu yarari nedeniyle
kamulastirma adi altinda kigilerin miilkiyet haklarina el atma da kagmnilmaz hale
gelmektedir. Catigan bireysel yarar ile toplumsal yarar arasindaki dengeyi saglayici

unsur ise miilkii kamulastirilana miilkiiniin gergek kargiliginin verilmesidir.

Caliymamizda gergek karsilik esasindan hareketle, bunu saglayici esaslari
ortaya koyma amacindayiz. Bu esaslar ortaya koyarken de ¢atigan yararlarin dengeli
bir sekilde uzlastirilmasi ana ilkemizdir. Bunun sonucunda da adil ve hakkaniyete

uygun bir bedele ulagilmis olunacaktir.

Bu esaslan tespit ederken Ogretiden, daha da Onemlisi uygulama sonucu
olusan ve istikrar kazanan yargi kararlarindan yararlandik. Mevzuat ve uygulama
noktasinda yasanan sorunlar elestirel bir dille ele alindig1 gibi, ¢6ziim sunma ¢abasi

igerisinde de olunmustur.
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Teknik alt yap1 noktasinda bilirkigiligin rolii 6zellikle dnemlidir. Bilirkisilik
miiessesesi bakimindan ise 6zel usuller ongoériilmesine ragmen, bu noktada genelde

yasanan sorunlar farkli degildir.
Sorun, yalmzca hukuki diizenleme ve salt yargisal yontemlerle asilabilecek

bir sorun degildir. Iyi bir hukuki bir alt yapmin yaninda iyi bir teknik alt yapinin da

olusturulmasi ve isler halde bulundurulmas: gereklidir.
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ABSTRACT

PRINCIPLES OF VALUE ASSESMENT FOR EXPROPRIATION LAW SUIT

Omer Karagol

Property rights that people have and tied-up to the constitutional guarantee
are the basic rights. Furthermore, it is unavoidable that people’s property rights are
grabbed under the name of the expropriation to the benefit of the society in the
organized society. The factor that shall provide a balance between conflicting
individual benefit and social benefit is to give real value of the property to the person

whose property is expropriated.

We intend to introduce the principles in order to provide the real value of the
property in our work. While introducing these principles, our main aim shall be a
conciliation of the conflicting benefits in balanced. At the end of this process, the fair

and equitable value shall be reached.

While finding these principles, we used doctrines and more importantly
settled court decisions. We effort to create a solution and also come up with critical

way to the problems at the point of legislations and practices.

Expertness role is especially important at the point of technical infrastructure.
In terms of expertness, despite having special procedures, the problems that have

occurred at this point are generally not different.

v



The problem is not the only problem that shall be surpassed with the process
of legal arrangement and solely judicial way. Alongside the well settled legal
infrastructure, it is necessary to establish a well settled technical infrastructure and

keep it in working order.



