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KISA OZET
EDINILMIS MALLARA KATILMA REJIMININ TASFiYESI

4721 sayil yirirliikteki Tiirk Medeni Kanunu ile Tiirk hukukuna daha 6nce yabanci olan “Edinilmis
Mallara Katilma Rejimi” kurumu getirilmistir. Bu kurumun hukukumuza girmesiyle e. MK
donemindeki yasal mal rejimi mal ayrilig1 iken yeni kanun déneminde edinilmis mallara katilma rejimi
olmustur.

Yasal Mal Rejimi olarak yiiriirlige giren bu mal rejimi i¢inde kendine has 0&zellikler
barindirmaktadir. Nitekim mal rejiminin sona ermesiyle beraber evlilik birligi i¢inde eslerin karsilikl
fedakarlikta bulunduklari esasini benimseyen bu kurumda, eslerden birinin istemi tizerine diger esin
evlilik stiresi iginde edindigi mallar iizerinde alacak hakki talep etmesi s6z konusu olacaktir.

Bu alacak hakkinin mahkeme araciligiyla tespitinde, kanunda 6ngoriilen teknik asamalar katedilerek
malvarliklar: belirlenecek ve tasfiyeye gidilerek bilirkisi yardimiyla malvarlhigindaki aktiflerden pasifler
cikarilarak ortaya ¢ikan artik deger iizerinden diger esin katilma alacagi bulunmus olacaktir.

Bu tezde edinilmis mallarin ve kisisel mallarin neler oldugu, aktif ve pasifler olarak s6z konusu
olabilecek “ Deger Artis Pay1”, “ Denklestirme”, “ Eklenecek Degerler”, “Borg¢lar” konularina
basvurularak artik deger hesaplamasinin nasil yapilacag: anlatilacak ve artik deger tizerinden olusan
katilma alacaginin niteligi 6denme sekli gibi konulara yer verilerek tez sonlandirilacaktir.

Anahtar Sozciikler: Edinilmis Mallar, Kisisel Mallar, Deger Artis Payi, Denklestirme,
Eklenecek Degerler, Artik Deger, Katilma Alacag
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ABSTRACT
LIQUIDATION OF THE REGIME OF PARTICIPATION IN ACQUIRED PROPERTY

The institution for “The regime of participation in acquired property”, which was a stranger to
the Turkish Civil Law before, with the applicable Turkish Civil Law with number 4721. After the
institution was acknowledged in our law, while the legal property regime was the Separation of
Property in the Old Civil Law, it became the Regime of Participation in Acquired Property in the
New Civil Law.

This regime, which was entered into force as Legal Property Regime, has some unique
characteristics. Hence, upon the termination of the regime of property, in this institution based on
the mutual sacrifices made by spouses in the union of marriage, this is the matter of demanding the
right to claim on the property acquired by one of the spouses upon the request of the other spouse.
If the right to claim is determined through the court, their assets shall be determined by using the

technical processes provided in the law and upon the liquidation, accession of the other spouse
shall be found by deducting the liabilities from the active assets with the help of the expert
witness.

In this thesis, what acquired properties and personal properties are and how to calculate residual
value by applying to the issues “Share of the Increase in Value”, “Equalization”, “Values to
Add”,“Debts” to be discussed as active assets and liabilities shall be explained and the thesis shall
be concluded by explaining the subjects such as the quality and the payment mode of the accession
incurring based on the residual value.
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