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OZET

TUKETICI SOZLESMELERINDEKI HAKSIZ SARTLAR

Gonca Giil Sarioglu Altun

Bu ¢alismanin konusu sanayi devrimi ile birlikte tiiketici ve satici/saglayici iliskisinin degisiklige
ugramasi, sozleme 6zgiirliigii ilkesine istisna olarak haksiz sart igeren standart sozlesmelere
ihtiya¢ duyulmasi, bu tiir sézlesmelerin tiiketici ve satici/saglayici arasindaki gli¢ dengesini
bozmasi, tliketicinin hak kaybina ugramasi sonucu olarak bireysel s6zlesme modeline uygulanan
hukuk kurallarinin tiiketiciyi korumak igin yetersiz kalmasi, tiiketicinin haksiz sart igeren
sozlesmelere kars1 korunmasi ihtiyacina iliskindir. 6502 Sayili Tiiketicinin Korunmasi1 Hakkinda
Kanun kapsaminda diizenlenen “haksiz sartlar’” miiessesesinin uygulama alan1 buldugu mevcut
hukuk sisteminde ve oncesinde nasil diizenlendigi, 6098 Sayili Tiirk Borglar Kanunu kapsaminda
diizenlenen genel islem sartlar ile iliskisi incelenmistir.

Tezin ilk bolimiinde Genel Olarak Tiiketici Kavrami, Tiiketici S6zlesmeleri, Haksiz Sart Kavrami
ve Haks1z Sart Kavraminin Tarihsel Gelisimi, Genel Hiikiimlere Gore Genel islem Sart1 Kavrami
ve Tiketici Sozlesmelerinde Haksiz Sartin Goriiniimii konularina deginilmis olup, ikinci boliimde
Haksiz Sart Denetimi Tiirleri ve 6098 Sayili Tiirk Borglar Kanunu’na Gére Genel Islem Sartlarina
fliskin Denetim Tiirleri incelenmistir.

Anahtar Sozciikler : Haksiz sart, genel islem sartlari, tliketici, tiiketici sozlesmesi, idari denetim,
yargisal denetim.
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ABSTRACT

UNFAIR CONDITIONS IN CONSUMER CONTRACTS

Gonca Giil Sarioglu Altun

The subject of this study is the change which has incurred in consumer and vendor/supplier
relationships with the industrial revolution, the need for standard contracts containing unfair
terms/conditions as an exception to the freedom of contracts principle, the violation of the balance
of power between the consumer and the vendor/provider as a result of these contracts, the legal
rules applied to the individual contract model that are inadequate in protecting the consumer and
the need to protect the consumer against contracts containing unfair terms. The association of the
current and previous legal system which provides an application area for the ‘unfair terms’
regulated within the scope of Consumer Protection Law number 6502 and the general procedure
conditions regulated within the scope of Turkish Debt Law number 6098 has been examined.
The first part of the thesis deals with The Scope of the Consumer in General, Consumer Contracts,
The Scope of Unfair Terms and the Historical Development of the Scope of Unfair Terms, the
Scope of General Procedure Terms according to General Provisions and the Outlook of Unfair
Terms in Consumer Contracts while the second part examines Types of Unfair Terms Inspection
and Types of Inspection regarding General Procedure Terms according to Turkish Debts Law
number 6098.

Key Words : Unfair condition, standardized terms, consumer, consumer contracts,
administrative inspection, legal inspection.
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