OZET

Anayasa madde 41/ hukmd ile ailenin, Tark toplumunun temeli oldugu ve esler
arasindaki esitlige dayandigi duzenlenmistir. Evlilik ile kurulan aile birligi maalesef c¢esgitli
ic ve dis etkenler sebebiyle dagilabilmektedir. Toplumun temel tasini olusturan ailenin
dagiimasi(yani bosanma sonucu olusan durum) bakimindan da kanun koyucunun gesitli
dizenlemeler yapmasi ve bu hususa iliskin olarak bosanma imkanini ancak cesgitli
sebeplerin ortaya ¢gikmasi ihtimaline baglamasi ve batun barisma imkanlarinin ortadan
kalkmasindan sonra boganmaya izin vermesi pek tabiidir.

Yoksulluk nafakasi, bosanma yuzinden yoksulluga dusecek olan ve bogsanmada kusuru
daha agir olmayan es lehine mali durumu daha iyi olan egs tarafindan, mali glcu oraninda
suresiz olarak yardim edilmesin 6ngéren, bogsanma mali sonuglarina iliskin bir kurumdur.
Yoksulluk nafakasi, nafaka turlerinden bakim nafakasi i¢in de yer almaktadir. Yoksulluk
nafakasi evlilik birligi devam ettigi surece s6z konusu olan yardimlagsma ve bakim
yukumlaligunun, sosyal ve ahlaki digtincelerle, evlilik birliginin sona ermesinden
sonrada kosullarin varhgr halinde, devami niteligindedir. Eslerin bosanmasindan sonra,
yoksulluga dusecek olan esi koruma amacina yonelik olarak dizenlenmistir. Yoksulluk
nafakasin iligkin dizenleme sosyal ve ahlaki gerekgelere dayanmaktadir.

istirak nafakasi, bosanma veya ayrilik sonucunda velayet kendisine verilmeyen esin, miisterek

cocugun bakim ve egitim giderlerine mali glicliyle orantili bir sekilde katilmasini saglayan nafaka
tiradir. Nafakalar, bakim ve yardim nafakasi seklinde iki gruba ayrilmaktadirlar ve istirak
nafakasi ve yoksulluk nafakasi bunlardan bakim nafakasi grubuna girmektedir.

Bu sebeple, bu galismamizin belkemigini olusturan yoksulluk ve istirak nafakalari
detayl bir sekilde incelenmis ve hukuktaki goérinumleri belirtilerek, ilkelerle varilmak
istenen amacin ortaya konmasina galisiimigtir.

Bu tez calismamizda yoksulluk ve igtirak nafakasi kavrami, hukuki mahiyeti ve
hakamleri ile 6zellikle hakimin nafaka miktarina yonelik taleple baghligi, nafakanin sona
ermesi ve ergin gocugun egitimine devam etmesi halinde olusan durum ile yoksulluk ve
istirak nafakasina iliskin usuli hukamler doktrin ve yargi kararlari 1siginda incelenmistir.



SUMMARY

With the provision of Article 41 / | of the Constitution, it is regulated that the family is
based on Turkish society and based on equality between spouses. Unfortunately, Unity
of family established by marriage can be dispersed due to various internal and external
factors. In terms of martial breakdown that constitutes the foundation of the society, it is
also imperative that the legislator make various arrangements and divorce on this issue,
but only to the possibility of the occurrence of various causes and to allow divorce after
all the means of reconciliation have disappeared.
Alimony is an institution for the financial consequences of divorce, which is intended to
help indefinitely at the financial power rate by a spouse whose marital status is better for
a spouse who is going to fall into poverty due to divorce and who is more vulnerable to
divorce.
Alimony is also a place of care for alimony. As long as the marriage union of poverty
continues, the commitment and care obligation that is mentioned is the continuation of
social and ethical considerations, the existence of conditions from the end of marriage
unity. Conjugal community is organized for the purpose of protecting the wife who will fall
into poverty after conjugal cummunity ends. The regulation of the alimony allegation is
based on social and moral justifications.

Child maintenance is the type of alimony that allows a partner who is not given
custody as a result of divorce or separation to participate in the joint child's care and
education expenses in proportion to his financial power. Maintenances are divided into
two groups in the form of care and aid, and participation and participation in pauperism
enters the group ofcaregivers.

For this reason, the poverty and subsidiary conjointly that constitute the backbone of this study

have been examined in detail and their appearance in



