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KISA OZET

KARA TASIMALARINDA TASIYICININ YUOKE OZEN BORCU
Ismet Betiil Hamaz

Sosyal ve ekonomik hayatin vazgegilmez bir pargasini teskil eden tasima faaliyeti,
insanoglunun siirekli olarak giindeminde olmustur. Ozellikle teknoloji ve sanayinin
gelismesiyle birlikte, kisa mesafede ve ilkel tasima araclariyla gerceklestirilen
tasima, yerini, hava, kara ve deniz yoluyla, uzun mesafede yapilan tasima
faaliyetlerine birakmistir. Bu gergevede, ¢alismamizda, bu tasima tirlerinden, ticari
hayatta biyllk éneme sahip olan, kara tasimalari, uygulamada sikgca kargimiza
cikan taslyicinin sorumlulugu ve bu sorumluluktan dodan, esyaya 6zen borcu
cercevesinde ele alinmistir. Bu baglamda, ¢alisma konumuzun ashni tegkil eden,
kara tasimalarinda tasiyicinin esyaya 6zen borcu kavramini incelerken, gerek i¢
hukukumuzda gerekse uluslararasi arenada yer verilen hukuki kaideler {zerinde
6zenle durulmustur. Ozellikle, 6102 Sayili Tirk Ticaret Kanunu ile Karayoluyla
Uluslararasi Esya Tasimasina lliskin Konvansiyon ve Demiryolu Ile Uluslararasi
Esya Tasimaciligina lliskin Sézlesme hikiimleri 1siginda yapilan agiklamalarda, yer
yer yargl kararlarina da yer verilerek, bu hiikiimlerin uygulamaya yansima sekli ele
alinmistir.
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ABSTRACT

THE TRANSPORTER'S DUE DILIGENCE TOWARDS THE GOODS IN LAND
TRANSPORTATION
Ismet Betiil Hamaz

The act of transportation which constitutes an inevitable part of the social and
economic part of life has constantly stayed on the mankind's agenda. Particularly
with the technological and industrial developments, the transportation conducted
with primitive means at short distances has been replaced by air, land and sea
transportation activites at long distances. In this context, among the types of
transportations, the land transportation which plays an important role in the
commercial life, the commonly encountered liability of the transporter and it is due
diligence towards the goods arising from this liability has been studied in this
context. In this regard, both domestic and international rules of law have been
examined while studying the basic subject of this study; the concept of the
transporter2s due diligence towards the goods in land transportation. The remarks in
6102 numbered code Turkish Commercial Law and Convention on the Contract of
the International Carriage of Goods by Road and Convention on the Contract of the
International Carriage of Goods by Railway, judical decisions and the outcome of
the enforcement of such provisions have been approched.
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