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KISA OZET
3402 SAYILI KADASTRO KANUNU KAPSAMINDA
TAPULU TASINMAZLARIN HARICI SATIS VE
OLAGANUSTU KAZANDIRICI ZAMANASIMI YOLUYLA KAZANILMASI
Mutlu TANRIKULU

Ulkemizde kadastro calismas: yapilmamis yerlerde, tapulu tasinmazlarin harici (tapu dis1) satis
sozlesmeleriyle el degistirmesine ya da tapu maliki disindaki kisilerce fiilen tasinmazin uzun yillar
kullanilmasina sik¢a rastlanmakta, tapu sicilindeki hak durumu ile fiili durum birbirine
uymamaktadir.

Bu c¢alismamizda, tapu siciline kars1 olusmus olan bu fiili durumu hukukilestirmeyi ve eski tapu
kayitlarinin yenilenmesini (tasfiyesini) amaglayan 3402 sayili Kadastro Kanunu’nun 13/B-b ve
13/B-¢c maddesindeki “tapulu tasinmazlarin harici satis ve olaganiistii kazandirici zamanasimi
yoluyla kazanilmas:1” sartlar1 incelenecektir.

Tez calismamiz ii¢ boliimden olusmaktadir. Birinci bolimde kadastro kavrami, Kadastro
Kanunu’nun amaci, tapulu taginmaz kavrami, tapu kayd: sayilan belgeler, tapu kayitlarinin
kapsaminin belirlenmesi incelenmistir. Calismamizin ikinci bolimiinde, 3402 sayili Kadastro
Kanunu kapsaminda tapulu tasinmazlarin harici satis yoluyla kazanilmas: sartlari, harici satis
sozlesmesinin ispati ile miilkiyetin kazanilma ve hiikim dogurma ani iizerinde durulmustur.
Uciincii ve son boliimde ise, 3402 sayilh Kadastro Kanunu kapsaminda tapulu tasinmazlarin
olaganiistii kazandirict zamanasim: yoluyla kazanilmasi sartlari, kazandirict zamanasimi
zilyetliginin ispat1 ve miilkiyetin kazanilma ve hiikiim dogurma ani ele alinmistur.
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ABSTRACT
OBTAINING THE TITLE DEED OF IMMOVABLE

VIA EXTERNAL SALE AND EXTRAORDINARY PRESCRIPTION
UNDER THE CADASTRE LAW (3402)

Mutlu TANRIKULU

In our country where the cadastre survey hasn’t been made, changing hands of the title deeds
of immovable via the external contract of sale or using the immovable for long years by the others
rather than the land owners has been observed frequently and the rights in the land registers and
the actual sitation don’t match with each other.

In this study, the legal status of the actual state that was formed againist the land registry and
the conditions of the obtaining the title deeds of immovable via external sales and extraordinary
prescription that are in the articles of 13/B-b and 13/B-c in the Cadastre Law (3402) aiming the
renewal ( liquidation ) of the old deeds.

Our thesis work consists of three sections. In the first section, the concept of the cadastre, the
aim of the Cadastre Law, the concept of the title deeds of immovable, the documents recording
the deed and determining the scope of the land registry were examined. In the second section of
our work, the conditions of the obtaining the title deeds of immovable via external sale under the
Cadastre Law (3402) and the moment of obtaining the property via the proof of external contract
of sale and the moment of the being effectual were discussed. In the third and the last section, the
conditions of obtaining the title deeds of immovable via extraordinary prescription and the proof
of the prescription possession and obtainig the property and the moment of being effectual were
examined
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