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KISAOZET

VERG_UYUSMAZLIKLARINDA EHL_YET

Yasin Cetin

Vergi uyusmazliklarinda ehliyet kavrami, vergisel islemlerin kendine 6zgii durumlar da
dikkate alinarak degerlendirilmektedir. Vergi davalarinda, Vergi Usul Kanunu ve diger bazi
vergi kanunlarinda yer alan ehliyet ile ilgili 6zel hiikiimler de dikkate alinmak suretiyle ehliyet
yoniinden degerlendirmeler yapilmaktadir. Ayrica vergi davalarinda, diger idari davalara
nazaran uygulama farkliliklar1 olabilmektedir.

Bu ¢alismamizda oncelikle genel olarak ehliyet kavraminin degerlendirilmesi, objektif ve
subjektif ehliyet kavramlarinin tanimlanmas: yapilacak; daha sonra gergek kisiler, 6zel hukuk
ve kamu hukuku tiizel kisileri ve tiizel kisiligi olmayan kuruluslar yoniinden objektif ehliyet
kosullar1 degerlendirilecek; bunun yaninda vergi davasi1 devam ederken taraflarin kisilik ve
niteliginde degisiklik olmas: durumu incelenecek; tigiincii olarak subjektif ehliyet kapsaminda
iptal davalarinda menfaat ihlali kavrami tartisilacak; menfaat ihlalinin unsurlari agiklanacak;
menfaat iliskisinin vergi kanunlar: yoniinden yorumlanmasi anlatilacak; tam yarg: davalarinda
hak ihlali kavrami iizerinde durulacak; idari yargida vekalet iliskisi ile idari yargida tiglincii
kisilerin taraf yaninda yer almasi konularina yer verilecek; son olarak kanun yollar1 asamasinda
ehliyetin degerlendirilmesi yapilacak; yanhshgin diizeltilmesi veya agiklama istenmesi
durumunda ehliyet kavram: degerlendirilecek; ayrica Anayasa Mahkemesi'ne yapilan bireysel
basvuru ile Avrupa _nsan Haklari Mahkemesi'ne yapilan bireysel basvuru asamalarinda
kimlerin ehliyetli oldugu ag¢iklanacaktir.

Calismamizda doktrinde yer alan goriisler ve yargi ictihatlarindan da yararlanarak vergi
uyusmazliklarinda ehliyet kavramini ayrintil bir sekilde inceleyecegiz.
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ABSTRACT
THE COMPETENCE IN TAX CONFLICTS
Yasin Cetin

A concept of competence is evaluated according to sui generis aspects of tax process in tax
conflicts. In tax cases, the concept of competence is evaluated also according to special
provisions about competence including in Tax Procedure Law and some other tax laws. Also,
there are some differences in practice between tax cases and administrative cases.

In this study, firstly, the concept of competence will be evaluated generally, concepts of
objective and subjective competence will be defined, conditions of objective competence will
be evaluated in terms of natural persons, corporate body, public corporation and institutions
which not incorporated, furthermore changes of parties in terms of their personality and their
character when tax cases is standing; secondly, a concept of violation of interest will be
discussed in action for annulment in terms if subjective competence, conditions of violation of
interest will be explained, interest relations will be annotated in terms of tax laws and a concept
of infringement will be defined in administrative action for damage, attorneyship and standing
near parties by third ones in administrative judiciary; lastly, the concept of competence will be
evaluated in cassation procedure, also the context of competence will be evaluated with respect
to correction of mistakes and asking for commentary and who competent is in individual
application in the Constitutional Court and in the European Human Right Court will be
explained.

In conclusion the concept of competence will be analyzed detailed by opinion
in doctrine and judicial case law.



