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VERGI UYUSMAZLIKLARINDA SURE

Mehmet Gokge

“Vergi Uyusmazliklarinda Siire” konulu tez g¢ahismamizda, vergi
uyusmazliklarmn idari agamada, yargisal agamada (olagan ve olaganiistii kanun
yollar1 dahil) ve kararlara karst olagan kanun yollan tiiketildikten sonra Anayasa
Mahkemesi’ne .yapilacak bireysel bagvuru yolu ve i¢ hukuk yollan titketildikten
sonra Avrupa Insan Haklari Mahkemesi’ne yapilacak bagvuru yolu ile
coziimlenebilmesi i¢in uyulmasi gereken hak diistiriicii stireler ile bunlarin mahiyeti

anlatildu.

Bu minvalde, giris kismindan sonraki 2. ana baghk altinda, vergi
uyusmazliklarimin idari agsamada ¢éziimlenmesi usulleri olan; yanilma, pismanlk ve
1slah, vergi cezalarmin indirimli 6denmesi, tecil-taksitlendirme, uzlasma, vergi
hatalarmin  diizeltilmesi, giimriik vergilerinde idari itiraz prosediirii, giimriik
vergilerinde geri alma kaldirma bagvurusu ve 2577 sayili Idari Yargilama Usulii
Kanunuw’nun 11. maddesi kapsaminda idareye yapilan bagvurular sirasinda riayet
edilmesi gereken hak diisiiriicii siireler ile bunlarin yargilama stirecine olan etkisine
deginildi.

3. ana baglik altinda ise, vergi uyusmazliklarimin idari yargida dava konusu
edilebilmesi ve ¢oziimlenebilmesi i¢in ilk derece yargilamast sirasinda uyulmasi

gereken hak diisiiriicii siirelere yer verildi. Bu kapsamda, dava agma siiresi, davanmn
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ne zaman agilmis sayilacagi, davamn agilmasindan sonra hiikiim verilinceye kadar
(2577 sayih Idari Yargilama Usulii Kanunu’nun 31. maddesi kapsaminda Hukuk
Muhakemeleri Kanunu’na atif yapilan haller de dahil olmak iizere) yargilama

esnasinda uyulmasi gereken siireler etraflica anlatildi.

4, ana baslik altinda, kararlara karsi yapilacak olagan kanun yollar (itiraz,
temyiz, karar diizeltme) ve olaganiistii kanun yollar1 ( kanun yararma bozma,
yargilamanin yenilenmesi ) bagvurularinda yer alan hak diisiiriici siirelerden

bahsedildi.

5. ve son baghk altinda, kararlara karsi yapilan olagan kanun yollar
tiiketildikten sonra eger sartlar1 var ise Anayasa Mahkemesi’ne yapilacak bireysel
bagvurularda ve tiim i¢ hukuk yollar tiiketildikten sonra yine sartlar varsa Avrupa
Insan Haklar: Mahkemesi’ne yapilacak bagvurularda uyulmasi gereken hak diigiiriicii

stirelerin anlatilmast suretiyle ¢alismamiza son verildi.

Anahtar Sozciikler: Vergi, Vergi Uyusmazligi, Vergi Mahkemesi, Vergi

Uyusmazliklarinda Siire, Vergi Yargisi, hak diistiriicii stireler.
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ABSTRACT
DURATION AT TAX DISPUTES

Mehmet Gokee

This study named “’Duration at Tax disputes”’, sets forth the personal lodge
procedure to Constitutional Court after using all standard procedures against
decisions taken during administrative process and judicial process (including
ordinary and extraordinary legal remedies) about tax cases. Also prescription periods
and their natures that should be followed to solve tax disputes through application to
European Human Rights Court after using all domestic law procedures will be

mentioned.

In the second section we will give information about the procedures of
resolving tax disputes during administrative process that are misapprehension,
penitence and melioration, discounted payment of tax fines, postponement
instalment, agreement, adjustment of taxing errors, administfative objection
procedure at customs tax, application of withdrawal, annulment of customs tax and
the prescription periods that should be taken into account in application to
administration, and their influence on judgement, stated in the 11th clause of 2577

numbered Administrative Procedure Act (APA).

Third section explains the prescription periods that must be followed during

first degree judgement in order to make tax disputes case of court at administrative
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judgement and to find remedy. Relatedly, the following terms will be explained in
detail: Tender period, deemed date of the beginning of the court and after beginning
of the court, the periods that must be followed during judgement (including the
situations attributed to Civil Courts Act under the 31st clause of the 2577 numbered

Administrative Procedure Act) until reaching the decision.

Fourth section explains the prescription periods in applications of objections
against decisions through ordinary law procedures (objection, appeal adjustment of
decision) and extraordinary law procedures (notwithstanding the verdict, renewal of

the judgement).

In the fifth and last section, the pfescription periods during personal

- application —if requirements are met— to Constitutional Court after using all standard
law procedures against decisions and finally if requirements are met again, the

prescription periods that must be followed during application to European Human

Rights Court after using all domestic law procedures will be explained.

Key Words: Tax, Tax Disputes, Tax Court, Duration of Tax Disputes,

Jurisdiction of Tax Court, Prescription Periods.

) QSR




