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Bu caligmammzin konusunu, imar planlarna karst agilan davalarin ilk
incelemesi olusturmakta olup, caliymamizin temelini idari yargida ilk inceleme
miiessesesi teskil etmektedir. Bununla birlikte ¢absmarmzda ilk  inceleme
milessesesi, imar planlanna kargt agilan iptal davalan &zelinde incelenecektir, Bu
¢alismayr gergeklestirebilmek igin, Oncelikle ilk inceleme milessesesi ve plan
kavramlarma ytnelik genel agiklamalara ver verilecek, ardindan 2577 savili Yasa'nin
14. maddesinde tek tek sayma yoluyla belirlenen ilk inceleme unsurlan imar planlan
dzelinde inceleme konusu yapilacak, bu vapihrken de ilk derece ve temyiz yarg
verlerinee konuya iliskin verilmis bulunan emsal kararlar da incelemeve dahil

edilecaektir,

Idari Yargilama Usulil Yasasinda ilk incelemeye iliskin usul ve esaslar, asi
olarak 14 ve 15. maddelerde diizenlenmis oldugu gériilmekle birlikte, Yasann 2-15,
maddeleri arasmda yer alan diizenlemelerin hepsi ashinda ik inceleme miiessesesini
yakindan ilgilendirmektedir. Idari varg: mercileri, dnlerine gelen dava dilekgelerini,
tneelikle 2577 sayih Yasa'min 14, maddesinde sayilan ve davanin 6n kabul sartlar
olarak adlandirilabilecek sartlar yontinden gerekli kosullant tasiyip tasimadifini
saptamak adma, re'sen, ilk inceleme olarak adlandinlan bir usulle incelemekle
yikiimidh ttulmuglardie, Bir davamn  tekemmiil  cttirilebilmesi ve isin yarg
mercileri'ce esasindan incelenebilmesi igin, dava dilekgelerinin ilk inceleme
agamasinda yasada belirlenen @n kabul sartlarmn tapdimmn ortaya konulmas:
gerekmektedir. Bu da ilk inceleme milessesenin, yargilama hukukundaki énemini

agikea gostermekledir.
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ABSTRACT

FIRST EXAMINATION IN LAW SUITS BROUGHT AGAINST ZONING
PLANS

Mural ULUSOY

This study mainly deals with first examination in law suits brought azainst
zoning plans and the first examination establishment in administrative jurisdiction is
the basis of it. Nevertheless, in this study the first examination establishment will be
studied specifically regarding the annulment suits brought against zoning plans. In
order to realize this study, firstly, the frst examination establishment and plan
concepts will be defined penerslly, secondly, the clements, stated in the [dth article
of the 25377 law, regarding the first examination establishment will be studied
together with the inclusion of prejudication precedents given by first instance and

appellate courts.

The procedures and principles regarding the first examination establishment
are ssued primarily in [4th and 15h article of the Administrative Jurisdiction
Procedures Law;in fact, the issues between the 2nd and 15th article are clossly
refated with the first examination establishment.  Administrative jurisdiction

authorities are, ex-officio, held responsible to consider a lawsuit petition according to



