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OzZET
YARGI| KARARLARI ISIGINDA HUKUKA UYGUNLUK BAKIMINDAN
YAPILASMA VE SONUGLARI
Asli Ceren Yildiz Dogan

Imar Hukuku genel anlamiyla yapilarin hukuka uygunlugu konusunda kamu adina denetim
ve gozetim saglayan bir hukuk dalidir. Son yillarda, gergeklesen hizli niifus artisi, biiyik
kentlerin siirekli olarak kirsal alanlardan go¢ almasi, kentsel yerlesim alanlarinin bu niifusu
karsilamaya yonelik olarak degisen planlama faaliyetleri dogrultusunda yenilenmesi
mecburiyeti, planlama faaliyetleri yapilirken ¢evresel faktorlere 6zen gosterilmesi gerekliligi
ve aym zamanda estetik bir mimari anlayisin gelismesi gibi sebeplerle Imar Hukuku
uygulamada artik daha ¢ok 6nem kazanmistir. Bu gelismeler karsisinda hem bireyler agisindan
ve hem de idareler agisindan planlh ve hukuka uygun yapilasmayi saglamak oldukga zordur.

Bu calismanin konusunu olusturan hukuka uygun yapilasmalarin saglanabilmesi igin
yapilarin oncelikli olarak imar Kanunu ve ilgili yonetmeliklere uygun olarak yapilmasi, bazi
sartlar altinda Imar Kanunu disindaki 6zel kanun uygulamalarina dikkat edilmesi ve aym
zamanda idarelerin yapilar iizerinde denetim ve gozetim yetkisini dogru kullanmasi
gerekmektedir. Bu ¢alismada; genel anlamiyla yap1 ve yapilasma kavrami, hukuka uygun
yapilasmanin gergeklesebilmesi icin uyulmas: gereken kurallar, hukuka aykir1 yapilasma ve
aykirt yapilasmanin sonuglari incelenecektir.
Anahtar Sozciikler: imar Hukuku, Yap: ve Yapilasma Kavrami, Hukuka Uygun
Yapilasma, Hukuka Aykirt Yapilasma, Iimar Yaptinmlar



University : Istanbul Kultar University
Institute : Institute of Social Sciences
Department : Law
Program : Public Law
Supervisor : Prof. Dr. Nusret ilker Golak
Degree Awarded and Date : MA — June 2012
ABSTRACT
BUILDING STRUCTURING ON LEGAL GROUNDS IN LIGHT OF COURT
PRECEDENTS AND THE CONSEQUENCES THEREOF
Asli Ceren Yildiz Dogan

In general, construction law is a branch of law monitoring and scrutinizing the buildings in
terms of legal grounds. During the past years, Construction Law has came into prominence in
practice due to population increase, migration from villages to metropolitans, necessity to
renovate the public areas to satisfy the planning activities, necessity to be attentive to
environmental issues and developments in architectural fields. Thus, it is exigent for the
government and the individuals to maintain a building structuring in line with the legal
requirements.

This study stresses that the buildings should be built in accordance with the Construction
Law and the relevant legislation; that other private law practices should be taken into
consideration and the authorization to monitor and scrutinize the buildings should not be
abused. This paper analyzes buildings and building structuring, rules to be followed in order to
achieve a lawful building structuring, unlawful building structuring and the consequences
thereof in broad terms.
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