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OZET
OZEL HUKUK ALANINDA CEZAi SART

Murat Tiryaki

Bu calismanin konusu temel olarak Tirk Borglar Hukuku sisteminde
diizenlenmis bulunan cezai sart miiessesesini uygulama alani buldugu diger kanun
hiikiimleriyle birlikte incelemeye tabi tutmaktir. Ayrica 2005 yilinda hazirlanan Tiirk Borglar
Kanunu Tasarisi gergevesinde degisen veya degismeyen cezai sart hiikiimlerine de ilgili

boéliimlerde yeri geldikge deginilmistir.

Tezimizin ilk boliimiinde, cezai sartin terim, tanim, unsurlari, amaci, hukuki
niteligi hakkindaki goriisler ve uygulama alanina deginilmis olup, ikinci boliimiinde ise
cezai sartin turleri, cezai sart alacaginin ileri siiriilmesinde muacceliyet sarti ve cezai sartin
hiikiimleri ele alinmistir. Ugiincii ve son béliimde, cezai sart ile zarar arasindaki iligki ve
cezai sartin sona ermesi durumlari incelenmistir. Tezimizin sonug¢ boéliimiinde, Yeni Borglar
Kanunu Tasarisinda yer alan cezai sart hiikiimlerinin tarafimizca genel bir degerlendirmesi

ve konuyla ilgili gérislerimiz yer bulmustur.

Anahtar Sézciikler: Ozel Hukuk Alaninda Cezai Sart, Cezai Sart, Tiirk Borglar Kanunu

Tasarisinda Cezai Sart.
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ABSTRACT
PENAL CLAUSE IN PRIVATE LAW

Murat Tiryaki

The subject of this study, mainly, analyse the statute of penal clause which
takes place in Turkish contract law also with the other branches of law. And also the
changes or nonchanges in Draft of Turkish Contract Law about penal clause will be
touched on, by the related parts, with this study.

In first chapter of this study, the concepts and the implementation about the
terminologic definition, elements, aim and legal attribution of penal clause will be
explained, and in second chapter the types of penal clause, necessarity of accelaration
clause and legal articles of penal clause will be explained, and in the third and last chapter
the relatonship between the penal clause and loss, and the expire of penal clause will be
explained finally. In the part of result of this study, the legal decision of penal clause in
Draft of Turkish Conctracy Law will be analysed generally and our concept about this

subject will be presented.

Key Words: Penal Clause In Private Law, Penal clause, Penal Clause in The Draft Of

Turkish Contract Law.
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