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Bu tezin konusu, piyasa ekonomisi politikasinin yayginlagsmasinin ardindan diinyanin
bircok iilkesinde goriilen ve bagimsiz idari otoriteler olarak da adlandirilan
diizenleyici ve denetleyici kurumlarin 6zellikleri ile bir diizenleyici ve denetleyici
kurum olan Rekabet Kurumunun basta denetim yetkisi olmak tzere incelenmesidir.
Tez ile gldiilen amag, diizenleyici ve denetleyici kurumlarin hukuki statiisiiniin,
Anayasal konumunun, tagidiklar1 miisterek 6zelliklerin ve yetkilerinin tespit edilmesi
ile bir dizenleyici ve denetleyici kurum olan Rekabet Kurumunun yapisi ve
yetkilerinin incelenerek Ogretide ve uygulamada giindeme gelen bazi sorunlara

¢Ozlim iliretmeye cabalamaktir.

Bu dogrultuda tezin ilk bolimiinde diizenleyici ve denetleyici kurumlar kavram,
gelisim ¢izgisi, yapisal 6zellikleri, faaliyet gosterdikleri alanlar ile gorev ve yetkileri
yoniinden irdelenmistir. Bolimde ayrica bu kurumlarin Tirkiye’deki tarihine,
niteliklerine, gorev ve vyetkilerine, atanma usullerine, idari, mali ve yargisal
denetimine de deginilmistir. B6liimiin son kisminda ise Amerika Birlesik Devletleri,
Ingiltere, Fransa ve Almanya’daki diizenleyici ve denetleyici kurumlarm ortaya ¢ikis
sebepleri ile tarihgesine yer verilmis ve bu iilkelerde bulunan diizenleyici ve

denetleyici kurumlarimn tasidiklar1 nitelikler izah etmeye ¢abalanmstir.

Tezin ikinci bolimu ise oldukga genis yetkilere sahip bir diizenleyici ve denetleyici
kurum olan Rekabet Kurumunun yapisi, 6zellikleri, gorevleri ve bilhassa denetim
yetkisi olmak (zere yetkilerinin incelenmesine iliskindir. Anilan boliimde Kurumun
kurulus amaglarindan, teskilat yapisindan, gérev ve yetkilerinden, Kurumun ¢alisma
ve karar alma esaslarindan, Kurul Baskan ve {iiyeleri ile Kurum personelinin

yargilanma usuliinden, butgesinden ve Kurul kararlarinin yargisal denetiminden sz
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edilmistir. BOlumde uygulamada meydana gelen ve gelebilecek olan bazi sorunlar
tespit edilmis ve bu sorunlarin ¢oziimii i¢in 6gretideki eserlerden, yargi ve Kurul

kararlarindan faydalanilarak Oneriler getirmeye gayret edilmistir.

Anahtar Sozciikler: Diizenleyici ve Denetleyici Kurum, Bagimsiz Idari Otorite,
Rekabet, Rekabet Kurumu, Rekabet Kurulu.
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The subject of this thesis is to examine the characteristics of regulatory and
supervisory institutions, also called independent administrative authorities, which are
seen in many countries of the world after the spread of market economy policy, and
the Turkish Competition Authority, which is a regulatory and supervisory institution,
especially its audit power.

The aim of the thesis is to determine the legal status, constitutional position, common
features and powers of the regulatory and supervisory institutions, and to examine
the structure and powers of the Competition Authority, which is a regulatory and
supervisory institution, to provide a basis for the discussions in the doctrine and to

try to find solutions to some problems that come to the fore in practice.

Accordingly, in the first part of the thesis, regulatory and supervisory institutions are
examined in terms of their concept, development line, structural features, areas in
which they operate, and their duties and powers. The chapter also mentions the
history of these institutions in Turkey, their qualifications, duties and powers,
appointment procedures, administrative, financial and judicial audit. In the last part
of the chapter, the reason for the emergence and history of the regulatory and
supervisory agencies in the United States, England, France and Germany are given,
and efforts are made to explain the characteristics of the regulatory and supervisory

agencies in these countries.

The second part of the thesis is about examining the structure, features, duties and
powers, especially the audit power, of the Turkish Competition Authority, which is a

regulatory and supervisory institution with very broad powers. In this section, the
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establishment purposes of the Institution, its organizational structure, duties and
powers, the working and decision-making principles of the Institution, the trial
procedure of the Chairman and members of the Board and the personnel of the
Institution, its budget and the judicial review of the Board's decisions are mentioned.
In the section, some problems that have occurred or may occur in practice have been
identified and efforts have been made to make suggestions by making use of the
works in the doctrine, the judiciary and the Board decisions to solve existing and
potential problems.

Keywords: Regulatory and Supervisory Institution, Independent Administrative
Authority, Competition, Competition Authority, Competition Board.
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