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KISA OZET

TURK CEZA KANUNUNDA UYUSTURUCU VEYA UYARICI MADDE
KULLANILMASINA iLiSKiN SUCLAR
(TCK m.191)

Serdar YILMAZ

Bu calismanin konusu 28/06/2014 tarihinde Resmi Gazete’de yayimlanmak
suretiyle yiiriirliige giren 6545 sayili Yasa ile kokli bir degisiklige ugrayan, 5237
sayili TCK’nin 191’inci maddesinde tanimlanan, kullanmak i¢in uyusturucu veya
uyarict madde bulundurma, kabul etme, satin alma veyahut uyusturucu ya da uyarici
madde kullanma sugunun hukuki niteligi, doktrin, yargi kararlar1 ve uygulamada
yasanilan aksakliklarla baglantili olarak irdelenmesidir.

TCK’nin 191’inci maddesinde yer alan suga konu eylemi ilk defa
gerceklestiren failler hakkinda uygulama alani bulacak olan kamu davasi agilmasinin
ertelenmesine dair karar ve bu karara bagl olarak hilkmedilen denetimli serbestlik
ve/veya tedavi tedbirinin hukuki niteligi, sartlari, sonuglar1 ve bu kararlara iliskin
kanun yollar1 hakkinda inceleme yapilmistir.

Sonu¢ kisminda ise, TCK’nin 191’inci maddesinde 6545 sayili Yasa ile
yapilan degisiklik sonrasi olusan hukuki bosluklar, kamu davasinin ag¢ilmasinin
ertelenmesine dair karar siireci ve bu siirecte uygulanan denetimli serbestlik ve/veya
tedavi tedbirine iligkin yapilmasi1 gerekli teknik ve hukuki diizenlemeler
incelenmistir.

Anahtar Sozciikler : Uyusturucu ve uyarici madde kullanma, kamu davasi
acilmasinin ertelenmesi, denetimli serbestlik.
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ABSTRACT

CRIMES, RELATED WITH USING DRUG OR STIMULANT IN THE
TURKISH CRIMINAL CODE

Serdar YILMAZ

Subject matter in this study is scrutinize of crime of buying, accepting,
possessing drugs or stimulants in order to use them, or the crime of using drug or
stimulant, in relation to legal attribute, doctrine, judicial decisions and disruptions in
practice. Above mentioned crime defined Article 191 in the Turkish Penal Code’s
Law N0.5237 which has been drastically modified with the Law No. 6545, came into
force by being published in the Official Gazette dated June 28, 2014.

The study are conducted about the decision of postponement of opening
public prosecution, for the perpetrators who performing the action in the question of
crime, located Article 191 in the Turkish Penal Code, the first time, and legal nature,
terms, results of being ruled probation and/or treatment measures depending on this
decision, and remedies.

In the result section; consisted legal gaps after modification being done with
the Law No0.6545 in the Article 191 in the Turkish Penal Code, and decision process
about the postponement of opening of public prosecution, and necessary technical
and legal regulations concerning applied probation and/or treatment measures during
this process were examined.

Keywords : Using drugs and stimulants, postponement of opening of public
prosecution, probation.
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