OZET

Ceza muhakemesinin amaci, temel hak ve hiirriyetleri, insan onurunu
koruyarak maddi gergegi ortaya c¢ikarip ceza uyusmazlhigmin ¢Oziime
kavusturulmasidir. Bu amag¢ yolunda uyusmazliga konu olayla ilgili olarak vakialarin
ispatlanmasi gereklidir. Bu baglamda ceza muhakemesinde ispat Onemli rol
oynamaktadir. Ceza muhakemesinde ispat faaliyetinde delil serbestisi kabul
edilmistir. Bu serbesti simirsiz ve keyfi olmayip hukuk devletinin geregi olarak
sinirlandirlmustir. Ispat, ceza muhakemesinin temel ilkeleri 1s181nda hukuka uygun
olarak yiiriitiilmesi gereken bir siiregtir. Hukuka aykir1 olarak elde edilen delillerin
ceza muhakemesinde, ispat siirecinde kullanilamayacagi ve degerlendirilemeyecegi
kabul edilmektedir. Hukuka aykir1i bir sekilde elde edilen delillerin ceza
muhakemesinde ispat faaliyetinde kullanilip kullanilamayacagi uygulamada ve
doktrinde tartismalidir. Biz de bu calismamizda hukuka aykiri delillerin ceza
muhakemesindeki konumunu doktrinsel tartismalarla ve uygulamadan oOrneklerle

somutlastirmaya calisacagiz.
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ABSTRACT

The purpose of criminal procedure is to reveal the material truth and resolve
criminal disputes while protecting fundamental rights and freedoms and human
dignity. For this purpose, the facts regarding the incident in dispute must be proven.
For this reason, proof plays an important role in criminal procedure. Freedom of
evidence has been accepted in the proving activity in criminal procedure. This
freedom is not unlimited and arbitrary, but is limited as required by the rule of law.
Proof is a process that must be carried out in accordance with the law in the light of
the basic principles of criminal procedure. It is accepted that evidence obtained
illegally cannot be used or evaluated in criminal proceedings. It is controversial in
practice and doctrine whether evidence obtained illegally can be used as proof in
criminal proceedings. In this study, we will try to concretize the position of illegal
evidence in criminal procedure with discussions in doctrine and examples from

practice.
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