KISA OZET

Intihar, Antik Cag’dan giiniimiize kadar din, felsefe, ahlak ve hukuk
cercevesinde tartisilan &nemli bir konu olmustur. intihar, gegmiste lanetlenen bir
davranis olarak kabul edilmis ve intihar eden kisilerin bedenleri {izerinde baz1 cezalar
Ongorilmiistiir. Toplumsal dinamiklerin degismesiyle intihara yonelik bakis agis1 da
zaman igerisinde degismis ve bu degisim hukuk kurallarina yansimistir. Nitekim
modern ceza hukuku sistemlerinde intihar veya intihar tesebbiis su¢ olmaktan
cikartilmistir. Bu nedenle, bagkasini intihara yonlendiren failin herhangi bir cezai
sorumlulugu olmayacaktir. Bu durumun 6nlenmesi amactyla ¢cogu iilke kanunlarinda,
intihara azmettirme, tesvik etme veya yardim etme seklindeki hareketlerle bir

baskasinin hayatini1 yok etmeye yonelik her tiirlii eylem sug¢ kabul edilmistir.

Hukukumuzda bu tir eylemler ilk olarak 765 sayili miilga Tiirtk Ceza
Kanunu’nun 454. maddesi ile oldukga yetersiz bir sekilde diizenlenmistir. Buna karsin,
5237 sayil Tiirk Ceza Kanunu’nun “Intihara Yénlendirme” kenar basligina sahip 84.
maddesi daha detayl1 tanzim edilmistir. Intihara yénlendirme sugunun 5237 sayili Tiirk
Ceza Kanunu’nda “Hayata Kars1 Suglar” bagligi altinda diizenlenmis olmasi dahi ne
kadar 6nem arz ettigini gostermektedir. Karsilastirmali hukukta intihara yonlendirme
sugunun yardimli intihar ve 6lme hakki ile degerlendirildigi goriilmektedir. Ulkemizde

bu yonde bir diizenleme olmamasi ise sorun teskil etmektedir.

Bu tez calismasinda, Tiirk Ceza Kanunu'nun “Intihara Yonlendirme” kenar
basligina sahip 84. maddesi, yagam hakki ve 6lme hakki ¢er¢evesinde irdelenmis ve

sucla ilgili gilincel sorunlar ve ¢dziim Onerilerinin agiklanmas1 amaglanmustir.
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ABSTRACT

Suicide has been an important issue that has been discussed within the
framework of religion, philosophy, morality and law since ancient times. In the past,
suicide was considered a cursed behavior and some punishments were prescribed on
the bodies of people who committed suicide. With the change in social dynamics, the
perspective towards suicide has also changed over time and this change has been
reflected in the rules of law. As a matter of fact, suicide or attempted suicide has been
decriminalized in modern criminal law systems. Therefore, the perpetrator who directs
another person to commit suicide will not be held criminally liable. In order to prevent
this situation, the laws of most countries criminalize any act of instigating, encouraging

or assisting suicide, as well as any act aimed at destroying the life of another person.

In our law, such acts were first regulated inadequately under Article 454 of the
abrogated Turkish Criminal Code No. 765. On the other hand, Article 84 of the Turkish
Criminal Code No. 5237, which has the subtitle "Inducement to Suicide", is regulated
in more detail. The fact that the crime of directing suicide is regulated under the title
of "Crimes Against Life" in the Turkish Criminal Code No. 5237 shows how important
it is. In comparative law, it is seen that the crime of directing suicide is evaluated with
assisted suicide and the right to die. The fact that there is no such regulation in our

country poses a proble.

In this thesis, Article 84 of the Turkish Criminal Code, which has the subtitle
"Inducing Suicide", is analyzed within the framework of the right to life and the right
to die, and it is aimed to explain the current problems and solution proposals regarding
the crime.

Keywords: Suicide, suicidal orientation, enthuse to suicide, assisted suicide, right to
die.
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