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OZET

Bu tez calismasinda, Milletleraras1 Mal Satimma Iliskin Sozlesmeler Hakkinda
Birlesmis Milletler Antlasmasinin uygulama alani incelenecektir. Milletleraras1 Mal
Satimimna Iliskin Sozlesmeler Hakkinda Birlesmis Milletler Antlagsmasi, Ingilizce
adinin kisaltmasi olan CISG olarak da yaygin bir sekilde kullanilmakta, Tirk
Mahkemelerinde de bu kisaltmaya yer verilmektedir.Tiirkiye’nin de taraf oldugu
Antlasma’ya bugiin itibariyle 95 iilke taraf oldugu i¢in Antlasma’nin uluslararasi
satim iligkilerini diizenleyen diinya ¢apinda hukuk olusturdugundan bahsetmek

mumkuindiir.

Calismamizda Milletlerarast Mal Satimina Iliskin Sozlesmeler Hakkinda Birlesmis
Milletler Antlasmasi'nin uygulama alanmi ii¢ boliim halinde ele alacagiz. Ilk
boliimde Antlagsma’nin yer bakimindan uygulama alanini anlatacagiz. Antlasma’nin
uygulanabilmesi igin ilk olarak isyerleri farkli akit devletlerde olan bir mal satim
sozlesmesinin varlig1 gerekmektedir. Ardindan incelememiz gereken husus, isyeri
farkli devletlerde bulunan satis s6zlesmesinin taraflarinin akit devlet olup olmadigim
incelemektir. Eger satis sozlesmesinin taraflar1 iki farkli akit devlet ise, Antlagsma
uygulama alani bulacaktir. Ancak satis s6zlesmesinin taraflar1 farkli iki devlette
bulunuyor fakat taraflar akit devlet degilse, Antlasma milletleraras1 6zel hukuk
kurallarimin akit bir devlet hukukuna atif yapmasi halinde de uygulanir. Antlagsma’ya
taraf devletlerin, Antlasma’nin milletleraras1 6zel hukuk kurallarinin akit bir devlet
hukukunu atif yapmasiyla uygulanacak olmasi haline taraf devletlerin ¢ekince koyma
imkan1 bulunmaktadir. Bu nedenle uygulama alanini incelerken Antlasma’ya taraf

devletlerin ¢ekince koyma haklarina da deginecegiz.
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Diger yandan, Viyana Antlagmasi, satis sdzlesmelerine uygulanmakla beraber, bazi
satiglari uygulama alani1 disinda birakmaktadir. Ayrica Antlagsma’nin uygulama alani
disinda tutulan satimla yakinlik gosteren sozlesmeler de bulunmaktadir.
Antlasma’nin hangi satiglara uygulanacagini ¢alismamizin ikinci bdliimiinde ele
alacagiz ve yine bu bdliimde taraflarin Viyana Antlagsmasi’nin uygulamasin

engellemeye yonelik taraf iradelerine iligskin hiikiimlere deginecegiz.

Son olarak, ¢alismamizin {iglincli boliimiinde Antlasma’nin zaman bakimindan
uygulamasina deginecegiz. Burada Viyana Antlagmasi’nin yiiriirliige girecegi tarihi,
taraflar arasindaki sozlesme bakimindan Viyana Antlagsmasi’nin gecerli olacagi
tarihi, Antlasma’dan ¢ekilme usuliinii, Antlasma’dan ¢ekilmek icin gerekli olan

bildirimin hiikiim doguracagi tarihi agiklayacagiz.

Tiim bu agiklamalar1 yaparken, Mahkeme kararlarina da yer vererek uygulamaya

yonelik pratiklere de yer vermis olacagiz.
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SUMMARY

In this thesis, the scope of application of the United Nations Convention on Contracts
for the International Sale of Goods will be examined. The United Nations
Convention on Contracts for the International Sale of Goods is widely used as CISG
which is the abbreviation of its English name, and this abbreviation is also used in
Turkish Courts. Since 95 countries are parties to the Treaty, to which Turkey is also a
party, it is possible to mention that the Treaty constitutes a worldwide law regulating

international sales relations.

In our study, we will examine the scope of application of the United Nations
Convention on Contracts for the International Sale of Goods in three sections. In the
first part, we will explain the field of application of the Treaty in terms of location. In
order for the Treaty to be applicable, firstly, there must be a contract for the sale of
goods with places of business in different contracting states. Afterwards, we need to
examine whether the parties to the contract of sale with places of business in
different states are contracting states. If the parties to the sales contract are two
different contracting states, the Treaty will apply. However, if the parties to the sales
contract are located in two different states but the parties are not contracting states,
the Treaty will also apply where the rules of private international law refer to the law
of a contracting state. States parties to the Treaty have the possibility to make a
reservation to the effect that the Treaty applies when the rules of private international
law refer to the law of a contracting state. Therefore, we will also refer to the right of
states parties to the Treaty to make reservations when analyzing the field of

application.



On the other hand, although the Vienna Convention applies to sales contracts, it
excludes some sales from its scope of application. In addition, there are also
contracts that have a close relationship with sales that are excluded from the scope of
application of the Treaty. We will discuss which sales the Treaty will apply to in the
second part of our study, and in this part, we will also address the provisions
regarding the will of the parties to prevent the application of the Vienna Convention.

Finally, in the third part of our study, we will address the application of the Treaty in
terms of time. At this section, we will explain the date of entry into force of the
Vienna Convention, the date on which the Vienna Convention will apply to the
contract between the parties, the procedure for withdrawal from the Treaty, and the

date on which the notification required to withdraw from the Treaty will be effective.

While making all these explanations, we will also include practical applications by

including the Court decisions.
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