OZET

Saglik hizmetinin kamu hizmeti sayilmasi nedeniyle bu hizmetin devlet
tarafindan yerine getirilmesi gerekir. Devlet bu hizmet tiiriinii tesis ettigi kurumlarla
sunmaktadir. Bu amagla saglik kurulusglari, saglik hizmeti gorevini yerine getirebilmek
i¢cin gerekli olan saglik personelini goérevlendirmekle ve tiim tibbi araglar ve geregleri
temin etmekle yiikiimlii olmaktadirlar. Saglik kuruluslari, saglik hizmetini mevzuatin
Ongordiigii sartlarda sunamamalari (hizmet kusuru, bilgi vermeme, yanlis yonlendirme
vb.) halinde meydana gelebilecek zararlardan dolay1 sorumlu olurlar. Benzer sekilde
bu saglik kuruluslarinda goérev istlenen saglik personelinin de o&zellikle kisisel
kusurlarindan dolayr sorumluluga muhatap olmalar1 miimkiindiir. Hatta saglik
kuruluglarinin gerek hizmet kusuru gerek kisisel kusur nedeniyle sorumluklari da ileri

surtlebilir.

Bu ¢alismada, Covid-19 salgin1 6rneginde idarenin saglik hizmetini sunarken
gerceklestirdigi eylemlerinden ve tesis ettigi islemlerinden kaynaklanan zararlar

halinde sorumlulugu degerlendirmeye alinmustir.
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ABSTRACT

RESPONSIBILITY OF THE ADMINISTRATION IN TERMS OF HEALTH
SERVICES DURING THE COVID-19 OUTBREAK

The state is supposed to provide healthcare that is considered public service. It
conducts this public service through its institutions. Therefore, health institutions
should assign the required health personnel to fulfill their duties and provide all
medical tools and equipment. Health institutions are liable for damages that may occur
if they fail to provide health services under the conditions stipulated by the legislation
(service defect, failure to provide information, misdirection, etc.). Similarly, it is also
possible that the health personnel working in these health institutions are subject to
liability, particularly due to their personal defects. Even the responsibilities of health
institutions due to both service defects and personal defects can be asserted. The
responsibilities of health institutions due to both service and individual defects may be

claimed, as well.

This study evaluates the responsibility of the administration in case of damages
due to its actions in providing health services during the Covid-19 outbreak.
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