Universite : Istanbul Kiiltiir Universitesi

Enstitiisii : Lisansiistii Egitim Enstitiisii

Dah : Ozel Hukuk

Programi : Ozel Hukuk

Tez Danmismani : Dog. Dr. Cem Akbiyik

Tez Tiirii ve Tarihi : Yiiksek Lisans — Haziran 2023
OZET

MULKIYET HAKKI SINIRLAMALARINDAN ZORUNLU GECIT HAKKI

Goksu Duygu CANTEPE HAKYEMEZ

Calismamizda zorunlu gegit hakkinin kurulma amacini, kurulma yollarini, niteligini,
sona erme hallerini ve gecit bedelini agiklamaya calistik. Calismamiz 5 ana
bolimden olusmakta olup, ¢alismamizin birinci boliimiinde gegit hakkinin tarih
boyunca kullanim bi¢imi ve tarihsel siireci incelenerek gecit hakki ile benzerlik arz
eden diger hukuki miiesseselerle karsilastirmasi yapilmis ve genel olarak irtifak
haklar1 agiklanmus ve irtifak haklarinin hukuki niteligi incelenmistir. ikinci béliimde
ise zorunlu gecit hakkinin tanimi yapilarak hukuki niteligi ve taraflarin hak ve
borglar1 agiklanmis ve yararlanan ve yilikiimlii taginmazin bdliinmesi haline ne
olacagi incelenmistir. Uciincii boliimde gecit hakkinin kurulmasi sartlarina iliskin
inceleme yapilarak gecit hakkinin kurulma yollar1 agiklanmigtir. Nihayet
calismamizin dordiincii bolimiinde gegit hakkinin sona erme halleri ile birlikte gegit
bedelinin iadesi husuus incelenmis ve son olarak uygulamada ge¢it hakkina ilk

derece mahkemesi kararlar1 ve yiiksek mahkeme kararlar1 15181inda deginilmistir.

Anahtar Kelimeler: Zorunlu Gegit Hakki, Zorunlu irtifak Haklari, Smirli Ayni

Haklar, Zorunlu Gegit Hakkin Kurulma ve Sona Erme Halleri.
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ABSTRACT

COMPULSORY RIGHT OF WAY AS RESTRICTIONS OF PROPERTY
RIGHTS

Goksu Duygu CANTEPE HAKYEMEZ

This study describes the purpose of establishing the compulsory right of way, the
ways of establishment, its quality, the expiration and the costs. The study consists of
five main parts: In the first section, the use of the right of way throughout history and
the historical process are examined and compared with other legal muesses that have
similarity with the right of way, and the rights of easement are generally explained.
Moreover, the legal nature of easement rights are studied. In the second part, the
definition of the compulsory right of way and the legal nature of the parties and the
rights and debts of the litigants are explained. Moreover, the possible consequences
of division of the obligatory immovable property are examined. In the third section,
the ways of establishing the right of way are explained by examining the conditions
for the establishment of the right of way. In the fourth part of our study, the issue of
the return of the right of way costs, along with the expiration of the right of way, are
examined. Lastly, the right of way is reviewed and addressed in the light of

judgement of court of first instance and high court judgements.

Keywords: Mandatory Gateway Right, Mandatory Alliance Rights, Limited In-kind
Rights, Mandatory Gateway Rights Establishment and Termination.
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