OZET

Varlik yonetim sirketleri; TMSF, banka veya diger mali kurumlarin alacaklari ve
diger varliklarinin satin alinmasu, tahsili, yeniden yapilandirilarak nakde ¢evrilmesi amaci
ile faaliyet gostermek iizere Kanun ve ilgili mevzuat hiikiimleri uyarinca izin alarak
kurulan sirketlerdir. Bankacilik ve finans sektOriiniin sorunlu varliklari tstlenerek,
sektorii sorunlu varliklarindan arindirarak saglikli islemesini saglayan varlik yonetim
sirketlerinin hakkinda ¢ok fazla ¢alisma olmamasi, ¢alisma konusu olarak secilmesinde
etkili olmustur. Varlik yonetim sirketlerinin daha ayrintili incelemelere konu edilmesi
gerektigi diisliniilmekle birlikte, kurulus ve faaliyete gegme hiikiimleri ile faaliyet konulari

bir¢ok 6zellik barindirdigindan bu konu incelenmistir.

Varlik yonetim girketleri diizenlemeleri temelde 5411 sayili Bankacilik
Kanunu'nun 143’lincii maddesine dayanmakla, Bankacilik Kanunu’ndan hareketle
cikartilan Varlik Yonetim Sirketleri Yonetmeligi’nde de 0Ozel diizenlemeler
bulunmaktadir. Varlik Yonetim Sirketleri Yonetmeligi diizenlemesinde sirketin, anonim
sirket statiisii ile kurulabilecegi diizenlenmistir. Bu nedenle sirketin kurulus ve faaliyet
hiikiimleri 6zel diizenlemeler haricinde 6102 sayili Tiirk Ticaret Kanunu hiikiimlerine

dayanmaktadir.

Calismamizin ilk boliimiinde, varlik yonetim sirketlerinin ¢alisma konusunu
olusturan sorunlu varliklar ve sirketin tanimi ile diinya ve iilkemizde sirketin ortaya ¢ikisi
incelenmektedir. Ikinci boliimde, varlik yonetim sirketlerinin kurulus ve faaliyete gegmesi
Tirk Ticaret Kanunu hikimleri kapsaminda ayrintili olarak incelenmekte ve uygulama
ile teori kargilagtirmalariyla birtakim konularda ¢6ziim Onerileri ve elestiriler ortaya
konulmaya ¢alisiimaktadir. Ugiincii boliimde ise, varlik yonetim sirketlerinin isletme

konusu kapsamindaki faaliyetleri hukuki agidan ayrintili olarak incelenmektedir.
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ABSTRACT

Asset management companies are companies that are established with
permission in accordance with the laws and regulations in order to purchase, collect,
and convert into cash the receivables and other assets of TMSF, banks, or other
financial institutions. The lack of studies on asset management companies, which take
on the troubled assets of the banking and finance sector and help the sector operate
smoothly by eliminating troubled assets, has been influential in selecting the topic for
this study. Although asset management companies need to be subject to a more
detailed examination, this issue has been examined due to the fact that the regulations

for their establishment and operation contain many specific provisions.

The regulations for asset management companies are based primarily on
Article 143 of the Banking Law numbered 5411, and the Asset Management
Companies Regulation issued based on the Banking Law contains special regulations.
Therefore, the establishment and operation of the company are based on the provisions

of the Turkish Commercial Code numbered 6102, in addition to the special regulations.

In the first section of our study, we examine the troubled assets that constitute
the working field of asset management companies and the definition of the company,
and the emergence of the company in the world and our country. In the second section,
the establishment and operation of asset management companies are examined in
detail within the scope of the provisions of the Turkish Commercial Code, solutions
and criticisms are tried to be put forward by comparing practice and theory. In the third
section, the activities of asset management companies within the scope of the business

are examined in detail from a legal point of view.
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