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OZET

ALACAKLININ TALEBI iILE DOGRUDAN DOGRUYA iFLAS SEBEPLERI

Alacaklinin talebi ile dogrudan dogruya iflas, alacaklinin iflas takibine gerek kalmadan
bor¢lunun iflasinin asliye ticaret mahkemesinden istenebilmesi igin kullanilabilen bir
yoldur. Ancak bu yola bagvurmasi gereken alacaklinin kanunlarda yer alan &zel
hallerden birine sahip olmas1 gerekmektedir. Bu 6zel hallere ek olarak alacaklinin bir

para alacaginin bulunmasi da 6nem tagimaktadir.

Bu c¢aligmada alacaklinin hangi hallerde dogrudan dogruya iflas yoluna
bagvurabilecegi ve mahkemece iflas talebi hakkinda karar verilebilecegi ile
yargilamada hangi ispat dl¢iilerinin kullanilacag: hakkinda inceleme yaptik. Inceleme
yaparken Ozellikle iilkemizde yapilmis olan kanuni diizenlemelere yer verilmekle

birlikte baz1 bolimlerde gerekgelere yer verdik.

Oncelikle icra ve Iflas Kanunu 177. madde 6zelinde yapilan bu ¢alismamizda ayrica
178, 179. maddeler ile 308 ve 309. maddelerinde yer alan hallere dair incelemeler
yapilmistir. Sadece Icra ve Ifldss Kanunu icerisinde yer alan diizenlemelerle
kalmayarak Tirk Ticaret Kanunu, Hukuk Muhakemeleri Kanunu, Bankacilik
Kanunu, Sermaye Piyasast Kanunu ve Amme Alacaklarmin Tahsil Hakkindaki
Kanunda yer alan hiikiimler 15181nda doktrinde yer alan yazarlarin goriisii ele alinmig
referans olarak kabul edilen igtihatlar ve drneklerle birlikte alacaklinin hangi hallerde
borg¢lu aleyhine herhangi bir iflas takibi baslatmadan nasil iflasini talep edebilecegine

dair inceleme de yapilmaya gayret edilmistir.
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ABSTRACT

THE DIRECT BANKRUPT ACCORDING TO THE REQUEST OF THE
CREDITOR’S

Direct bankruptcy at the request of the creditor is a way that can be used to claim the
bankruptcy of the debtor from the commercial court without the need for bankruptcy
of the creditor. Barely, the creditor who has to resort to this method must have one of
the special conditions in the laws. In addition to these special cases, it is also important

to have a money seen by the creditor.

In this study, we have examined in which cases the creditor can directly apply for
bankruptcy by the as a result of which cases the court can decide on the bankruptcy
request and which proof measures will be used. While examining this subject, we have
included the legal regulations of the regulations made in our country and the

justifications in some sections.

First of all, articles 177, 178, 179, 308 and 309 of the Execution and Bankruptcy Law
were examined. Not only with the regulations in the Execution and Bankruptcy Law,
but also the articles in the Turkish Commercial Code, The Capital Market Code, the
Banking Code and the Tax Law were examined. In addition to the views defended in
the doctrine, court decisions have been examined according to high court decisions

and examples.
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