oz
Erisilebilirlik kolayligi ve uygun fiyatli yolculuk imkéani sunan cevrimigi arac
paylasim uygulamalarinin hem iilkemizde hem de diinya ¢apinda oldukca

yayginlagsmasi ve ulastifi tiiketici sayisinin her geg¢en giin artmasi, beraberinde
birtakim sorunlar1 ve yasal tartismalari da getirmistir.

Arag paylagim uygulamasi denildiginde akla ilk gelen ¢evrimi¢i platformlardan olan
Uber, s6z konusu yasal tartismalara ve yaptinmlara en ¢ok maruz kalan
uygulamalardan biridir. Uber, 57 milyar dolar1 asan piyasa degeri ve 70’ten fazla
ulkede kullanilan mobil uygulamasi araciligiyla yolculara ulasim hizmeti vermesiyle
paylasim ekonomisi modelinin en basarili sirketlerinden biri olarak kabul
edilmektedir. Bu basarinin temel nedeni, Uber'in yenilik¢i ve teknolojik is modelidir.
S6z konusu is modeli kapsaminda Uber’in sundugu hizmetler, taksi soforleri ve diger
ulasim saglayicilarin  sundugu tasimacilik hizmeti kapsaminda olsa da Uber,
hizmetlerini gerekli izin veya ruhsat olmadan gerceklestirdigi i¢in Ulkelerde tepkilere
yol acmis ve Uber’in faaliyetlerinin taksi operatorlerine karsi haksiz rekabet
olusturdugu iddia edilmistir.

Bu tez, ara¢ paylasim modellerinin karsilastig1 yasal sorunlarin temelini olusturan su
soruyu yanitlamayr amacglamaktadir: "Yasal ag¢idan arag¢ paylasim modellerinin
konumu nedir?”. Bu sorunun hem Tirkiye 6zelinde hem de uluslararasi yasal
cercevede cevaplandirilmast igin ara¢ paylasim modellerinin en yaygini olan Uber
uygulamasi lizerinden inceleme yapilmistir.

Calisma kapsaminda taksi operatorleri tarafindan sunulan hizmetler genel hatlariyla
incelenmis, paylasim ekonomisi kavramina ve arag paylasimi is modelinin
ozelliklerine deginilerek Uber’in paylasim ekonomisindeki yeri ve getirdigi yenilikler
degerlendirilmistir.

Ayni zamanda Uber’in temel ¢aligma prensibi, is modeli ve yikici yenilikci etkisi
(“disruptive innovation”), basta AB ve ABD olmak {iizere uluslararasi otoriteler
nezdindeki uygulamalar ve 6rnek mahkeme kararlari, Tiirkiye’de Uber’in yasal
konumu, karsilastigi hukuki problemler ve haksiz rekabet kavrami incelenmistir.

Bu dogrultuda, ¢alismanin kapsaminda Uber ve benzeri ara¢ paylasim uygulamalari
icin uygulanabilir bir yasal ¢erceve ve tanimlama olup olmadigi tahlil edilmistir. Sonug
olarak, ABD’de kabul edilen Uber taniminin diger devletlerce kabul edilebilirligi ve
yasal olarak uygunlugu degerlendirilmistir.

Anahtar Kelimeler: Haksiz rekabet, ara¢ paylasimi, arag paylasim modeli Uber, is

sartlarina uymamak, ulasim ag1 sirketi, Uber uygulamasi, taksicilik hizmeti, yolcu
tasima, mobil uygulamayla aracilik, paylasim ekonomisi.
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ABSTRACT

Online ridesharing services, which provide easy access and low-cost travel, have
grown popular in our nation and throughout the world, and the number of customers
they reach is growing by the day, causing certain issues and legal debates.

Uber, one of the first online platforms that comes to mind when it comes to ridesharing
apps, is one of the programs that has been subjected to the most legal discussions and
sanctions. With a market value of more than $57 billion and delivering transportation
services to customers through its smartphone application, which is utilized in more
than 70 countries, Uber is regarded as one of the most successful businesses in the
sharing economy model.

The innovative and technological business model used by Uber is the primary factor
in its success. Although Uber's services are within the scope of transportation services
provided by taxi operators and other transportation providers within the limit of the
aforementioned business model, Uber sparked outrage in several countries since it
performed its services without the required permit or license, and it was argued that
Uber's activities constituted unfair competition against taxi operators.

This thesis seeks to answer the question, "What is the legal status of ridesharing
models?" that lies at the heart of the legal issues confronting ridesharing models. The
most popular car sharing platform, Uber, was examined in order to provide an answer
to this query both in Turkiye and within the context of international law.

The study's scope included a broad examination of the services provided by taxi
companies, discussion of the sharing economy and the characteristics of the
ridesharing business model, as well as an assessment of Uber's position within the
sharing economy and the innovations it introduced.

Simultaneously, Uber's core operating principle, business model, and disruptive
inventive impact ("disruptive innovation™), practices and exemplary court rulings,
particularly in the EU and the United States, Uber's legal situation in Turkiye, legal
challenges it faces, and the notion of unfair competition have been investigated.

Therefore, it has been examined within the parameters of the study as to whether there
is an applicable legal framework and definition for Uber and comparable ridesharing
applications. As a result, the acceptability and legality of the Uber definition accepted
in the United States by other countries has been assessed.

Keywords: Unfair competition, ridesharing, ridesharing model, Uber, non-compliance
with business terms, transportation network company, Uber application, taxi service,
passenger transportation, mobile application intermediation, sharing economy.



