OZET

Isveren, is giivencesinden yararlanan is¢inin, is sozlesmesini ancak gegerli bir
sebeple sona erdirmelidir. Isciden kaynakli gecerli sebepler, is¢inin yeterliliginden
veya davranislarindan dogmaktadir. Isin, isyerinin veya isletmenin gereklerinden
kaynaklanan gegerli fesih sebepleri ise ekonomik, teknolojik veya yapisal
degisikliklerdir. Gegerli fesih sebebinin varlig1 disinda, igsverenin ayrica feshi yasada

ongoriilen usule uygun olarak yapmasi gerekmektedir.

Isci, fesih bildiriminde bir sebep gosterilmedigi ya da gosterilen sebebin gecerli
olmadig1 iddiasiyla feshe itiraz edebilecektir. ise iade davasmin sonunda, fesih
sebebinin gegerli olmadig1 veya feshin sekli sartlarina uyulmadigi anlasildig: takdirde,
feshin gecersizligi tespit edilerek, is¢inin ise iadesine karar verilecektir. Ayn
zamanda, kararin kesinlestirilmesine kadar ig¢inin en ¢ok dort aylik bosta gegen siire
ticreti ile diger haklarina ve igverenin ise baslatmamasi halinde 6deyecegi, en az dort,

en fazla sekiz aylik ise baslatmama tazminatina da hilkmedilecektir.

Bosta gecen siire iicreti ve diger sosyal haklar, dort aylik siireyle
sinirlidir. Dort aylik bosta gegirilen siire, is¢inin kidemine eklenecektir. Dolayisiyla,
bosta gegen siirenin, kideme bagl haklara etkisi de onemlidir. Ise iade davasi
sonucunda, isci ise baslatildig: takdirde, gegersiz fesihle kendisine 6denen kidem ve
ihbar tazminatinin iadesi gerekir. Kanun koyucu, pesin 6denen bu tazminatlarin dort

aylik bosta gegen siire ticretinden mahsup edilmesi gerektigini belirtmektedir.
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ABSTRACT

The employer has to end the employment contract of the employee benefiting
from employment security only for a valid reason. Valid reasons originating from the
employee occur by the competence or behavior of the employee. The valid reasons for
termination originating from the requirements of the job, workplace, and business
consist of economic, technological, or structural changes. Except for the valid reason
for termination, the employer has to make the termination in accordance with the

procedure prescribed by law.

The employee can object to the termination with the claim that no reason is
given in the termination notice or the reason shown is not valid. At the end of the
reemployment lawsuit, if it is proved that the reason for termination is not valid or the
terms of the termination form are not complied with, the employee is reemployed while
the invalidity of the termination is determined. At the same time, until the finalization
of the decision, the wage for a maximum of four months of idle time and other rights
of the employee, and a minimum of four and a maximum of eight months'
compensation to be paid by the employer if the employer does not let the employee

start the work will be ordered.

Idle time fee and other social rights are limited to four months. Four months of
idle time has to be added to the worker's seniority. Therefore, the effect of idle time on
rights depending on seniority is also important. As a result of the reemployment
lawsuit, if the employee is started to work, the severance and notice pay paid with
invalid termination has to be returned. The legislator states that these prepaid

compensations have to be deducted from the four-month idle time fee.
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