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Arsa pay1 karsiligi insaat sozlesmesi ile yiiklenici, finansi kendisi tarafindan
saglanarak arsa sahibinin arsasi {izerine bina yapim isini tistlenmekte; arsa sahibi ise
bedel olarak yapilacak binadan bir kisim bagimsiz boliimiin miilkiyetini yiikleniciye

devretmeyi vaat etmektedir.

Calismamizda, tgiincii kisilerin; yiiklenici ya da arsa sahibinden bagimsiz
bolim edinirken karsilastiklart hukuki meselelere deginildikten sonra miilkiyet
kazanimina iliskin agmis olduklar1 tapu iptal ve tescil talepli davalarinin goriintimleri

ve bu davanin 6ziine iliskin agiklamalar getirilmeye gayret gosterilmistir.

Calismamizin ilk boliimiinde arsa payr karsilifi insaat sozlesmesi genel
cerevesiyle ele alimmis olup konuya iliskin ayrintiya girilmemistir. Ikinci
bolimiimiizde igiinci kisinin bagimsiz bolim edinme yollari, arsa payr karsilig
insaat sozlesmesinin temerriit nedeniyle sona ermesi ve bunun ii¢lincii kisilere olan
yansimasi ve son olarak hak kazanilan bagimsiz boliimlere iliskin {iclinct kisiler
tarafindan agilan tapu iptal davalarinin uygulamadaki goériinim bigimlerine yer
verilmistir. Son bdliim olan tigilincii boliimiimiizde ise liglincii kisi tarafindan acilan

tapu iptal ve tescil talepli davanin 6ziine iliskin degerlendirmelerde bulunulmustur.
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Arsa Sahibi, Temerriit, Tapu iptal ve Tescil Davasi.

Vii



ABSTRACT

Land Registry And Annulment Cases Brought By Third Parties In Construction

Contracts In Exchange For Land Share
Mert GOKPINAR
Private Law Master’s Program
Thesis Advisor: Dr. Giiler GUMUSSOY KARAKURT
June 2022

With the construction contract in exchange for the land share, the contractor
undertakes to construct the building on the landowner’s land financed by himself;
The owner of the land promises to transfer the ownership of a part of the independent
section of the building to be built as the price to the contractor.

In our study, after touching on the legal issues the third parties faced while
acquiring independent parts from the contractor or the landowner, we will endeavor
to provide explanations regarding the appearance of the lawsuits they have filed
regarding the acquisition of property and the request for annulment and registration

of the title deeds and the essence of this case.

In the first part of our study, the construction contract in exchange for the
land share was discussed in general without elaboration. In our second part, the ways
of obtaining independent parts by the third party, the termination of these
construction contracts due to default and its effects on third parties, the types of cases
which can be seen in practice brought by third parties for land registration and
annulment regarding the acquired independent parts. In the third and the last part,
evaluations were made regarding the essence of the lawsuit filed by the third person

requesting annulment and registration.

Key Words: Construction Contract in Exchange for Land Share, Third Person,

Contractor, Landowner, Default, Land Registry And Annulment Cases.
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