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KISA OZET

TURK BORCLAR HUKUKUNDA
GENEL iSLEM KOSULLARININ YORUMLANMASI

Merve ACAR BILMIS

Glinlimiizde ¢ok fazla alanda kullanilan genel islem kosullari, hayatimizin
neredeyse ayrilmaz bir parcasi haline gelmistir. Ustelik zamanla genel islem
kosullarini igeren islemler tacirlerle sinirli olmaktan ¢ikmis ve toplumun tamaminin
dahil oldugu ve herkesi yakindan ilgilendiren bir mesele haline gelmistir. Zayif olan
tarafin aleyhine Ongoriilen bu kurallar sdzlesme dengesinin bozulmasia sebep
olmustur. Bozulan bu dengenin yeniden saglanmasi amaciyla hukukumuzda

diizenlemeler getirilmistir.

Genel islem kosullari, Bat1 hukuk sistemlerinde neredeyse yiiz yildir mevcut
olmasma ragmen, Tiirk Bor¢lar Hukukunda yer almasi, 1 Temmuz 2012 tarihinde
yiiriirliige giren 6098 sayili Tiirk Bor¢lar Kanunu ile gerceklesmistir. Tiirk Borglar
Kanunu’nun 20-25.maddeleri arasinda genel islem kosullarina iliskin ayrintili

diizenlemeler yer almaktadir.

Bu caligmamizda genel islem kosullarina iliskin temel bilgiler, genel islem
kosullarinin tarihsel gelisimi, tanim1 ve unsurlar1 bir baslik altinda anlatilacaktir. Bu
konu bagligin1 genel islem kosullarinin kisi, yer ve zaman agisindan uygulama adli
konu bashigi ile genel islem kosullarinin yararlar1 ve sakincalar1 adli konu basligi

takip edecektir.



Genel islem kosullarinin sézlesme kapsamina girmesi basligi altinda ise,
sOzlesme kapsamina girmesinin unsurlari, yazilmamig sayilma hali ve yazilmamig
sayillma halinin sonuglar1 da yer alacaktir. Son baslik altinda da ¢alismamizin ana
konusunu olusturan genel islem kosullarinin yorumlanmasi konusu ayrintili olarak

ele alinacaktir.

Anahtar Sozciikler:  Genel Islem Kosullari, Genel islem Kosullarmm Unsurlar,
Genel Islem Kosullarinin Tarihsel Gelisimi, Genel Islem Kosullarmin Uygulama
Alani, Genel Islem Kosullarmin Yararlar1 ve Sakincalari, Genel islem Kosullarinin

Y orumlanmasi.
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ABSTRACT

INTERPRETATION OF STANDARDIZED TERMS
IN TURKISH LAW OF OBLIGATIONS

Merve ACAR BILMIS

Today, standardized terms which are used in several areas have become an
integral part of our lives. On top of it, transactions involving standardized terms have
no longer been limited to merchants, instead it has become an issue concerning the
whole society and everyone. These terms which are seen disadvantageous for the
weaker parties have led to deterioration of the balance of the contract. Regulations

have been introduced in our law in order to restore this disrupted balance.

Although concept of standardized terms have been present in Western legal
systems for almost hundred years, they have been introduced to Turkish Law of
Obligation with enactment of Turkish Code of Obligations which entered into force
on 1 July 2012. Turkish Code of Obligations have detailed regulations in articles 20

to 25 regarding standardized terms.

This study starts with statement of basic information on standardized terms,
historical evolution of standardized terms, definition and elements of standardized
terms. This title is followed by examination of standardized terms in terms of person,

location and time as well as pros and cons of standardized terms.
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On top of these, under the title of inclusion of standardized terms in the scope
of the contract, this study covers elements of such inclusion, the state of being
unwritten and results of this state. Finally, interpretation of standardized terms which

is the main topic of this study will be discussed in depth.

Key Words: Standardized Terms, Elements of Standardized Terms, Historical
Evolution of Standardized Terms, Application Area of Standardized Terms, Benefits
and Drawbacks of Standardized Terms, Interpretation of Standardized Terms.
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