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KISA OZET

KIiSISEL VERILERIN KAYDEDILMESI SUCU
Ece Tas¢1 Aydemir

Kisisel veri; kimligi belirli veya belirlenebilir gergek kisiye iliskin her tiirli bilgidir.
Tiirkiye Cumhuriyeti Anayasasi’nda 2010 yilinda yapilan degisiklikle kisisel verilerin
korunmasi1 hakki bir insan hakki olarak kabul edilmistir. 5237 sayili Tiirk Ceza
Kanunu’nda da kisisel verilerin ve dolayisiyla kisisel veri sahiplerinin korunmasini
amaclayan sug tiplerine yer verilmistir. Calismamizda bu sug tiplerinden biri olan 5237
sayili Tirk Ceza Kanunu’nun 135’inci maddesinde yer alan “kisisel verilerin
kaydedilmesi su¢u’na iligkin diizenleme, kisisel verilerin korunmasina yonelik giincel
mevzuat hiikiimleri 1s181inda degerlendirilmis, kisisel verilerin kaydedilmesi sugunun
konusunu olusturan “kisisel veri” kavraminin unsurlari irdelenmis, kaydetme fiilinin
hukuka uygunlugunun degerlendirilebilmesi i¢in gdz oniinde bulundurulmasi gereken
6698 sayili Kisisel Verilerin Korunmasi Kanunu ile diizenlenen kisisel verilerin
islenme sartlar1 ve kisisel verilerin islenmesine iliskin genel ilkelere de bu kapsamda
yer verilmis, kisisel verilerin kaydedilmesi suguna iliskin diizenleme ile korunmaya
calisilan hukuki deger olan kisisel verilerin korunmasi hakkinin ulusal ve uluslararasi
hukuktaki gelisimi arastirilmis ve kisisel verilerin korunmasinin 6nemi aktarilmaya
calisilmigtir.

Calismamiz iki ana boliimden olusmaktadir. Ilk béliimde kisisel veri kavram, kisisel
verilerin korunmasi hakki ve kisisel verilerin korunmasinin hukuki temellerine yer
verilmis,ikinci boliimde kisisel verilerin kaydedilmesi sugunun unsurlari, 6zel goriiniis
bicimleri ve muhakemesi su¢ inceleme metoduna uygun olarak giincel mevzuat
1s181nda spesifik olarak incelenmistir.

Anahtar Sozciikler: Kisisel Veriler, Kisisel Verilerin Kaydedilmesi, Tiirk Ceza
Kanunu, Kisisel Verilerin Korunmasi Hakk1
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ABSTRACT

CRIME OF RECORDING PERSONAL DATA
Ece Tas¢1 Aydemir

Personal data means any information relating to an identified or identifiable natural
person. With the amendment made in the Constitution of the Republic of Turkey in
2010, the right to protection of personal data has been accepted as a human right. The
Turkish Penal Code No. 5237 also includes types of crimes that aim to protect personal
data and therefore personal data owners. In our study, the regulation regarding the
"crime of recording personal data" in Article 135 of the Turkish Penal Code No. 5237,
which is one of these types of crime, has been evaluated in the light of the current
legislation on the protection of personal data, and the concept of "personal data", which
is the subject of the crime of recording personal data, in this context, the personal data
processing conditions and general principles regarding the processing of personal data,
which are regulated by the Law on the Protection of Personal Data No. 6698, which
should be taken into consideration in order to evaluate the legality of the act of
recording, are also included in this scope. The right to data protection has been
examined with national and international legal documents and the importance of
protecting personal data has been tried to be conveyed.

Our study consists of two main parts. In the first part, the concept of personal data, the
right to protect personal data, and the legal foundations of the protection of personal
data are given, in the second part, the elements of the crime of recording personal data,
its special appearance, and its judgment are specifically examined in the light of
current legislation under the crime investigation method.
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