OZET

Tez galismamizda, 5271 sayili Ceza Muhakemesi Kanunu’nda birinci kitap,
dordiincti kisimda, koruma tedbirleri bagligr altinda diizenlenen arama ve elkoyma
tedbirleri ile avukatlar hakkinda arama ve elkoyma tedbirinin uygulanmasi ele
alimmistir. Avukatlar hakkinda arama ve elkoyma tedbirlerinin 6zel olarak
diizenlenmesinin sebeplerinden sir saklama yiikiimliligii, avukatlarin bagimsizligi,
savunma hakkinin korunmasina deginilmis olup, bu kapsamda avukatlarin {istiiniin,
konutlarinin aranmasi ile biirolarinda arama ve elkoyma, avukatin postasinda elkoyma

islemi incelenmistir.

Calismamizin birinci boliimiinde; avukatlarin kamu gorevlisi olup olmadig:
konusuna deginilerek, ceza muhakemesi islemlerinden arama ve elkoyma tedbirlerinin

avukatlar hakkinda 6zel olarak diizenlenmesinin sebepleri incelenmistir.

fkinci boliimde; arama tedbiri, tedbirin avukatlar hakkinda uygulanmasi,
tedbirin denetimi ve hukuka aykiri olan arama iglemi ile bu durumdan kaynaklanan

Devletin tazminat ylikiimliiliigii incelenmistir.

Ugiincii boliimde; elkoyma tedbiri, tedbirin avukatlar hakkinda uygulanmasi,
tedbirin denetimi ve hukuka aykiri olan elkoyma iglemi ile bu durumdan kaynaklanan
Devletin tazminat yikiimliligii, avukatlar hakkinda uygulanan arama ve elkoyma

tedbirlerinin hukuki denetimi ile Devletin tazminat yiikiimliiliigl incelenmistir.

Anahtar Kelimeler: Avukatlarin bagimsizligi, sir saklama yiikiimliliigii, savunma

hakkinin korunmasi, arama, elkoyma, iist aramasi, biiro aramasi, konut aramasi.
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ABSTRACT

This thesis examines the measures of judicial search and seizure, and the execution
of these measures in cases pertaining to lawyers, which have been regulated under the
category of protection measures in the forth section of the first volume of the Turkish
Criminal Procedure Code (Act No. 5271). In this regard, the principles of the lawyers’
confidentiality obligation, the lawyers’ autonomy, the protection of the right of defense
are discussed as underlying reasons behind the specificity of the search and seizure
measures pertaining to lawyers, and the practices of body search, search in the
dwellings and search and seizure in the business places, seizure at the post office or

during postal processes are examined.

The first chapter of the thesis concentrates on the question of whether lawyers are
to be considered to be public servants or not, and elaborates on the subsequent
discussion on the underlying rationale of the particularity of the search and seizure

measures pertaining to lawyers.

The second chapter of the thesis elaborates on the measure of search and its
execution in cases pertaining to lawyers, while also examining the mechanisms of its
legal oversight, the cases of its unlawful execution and the state’s obligation for

compensation stemming from the unlawful execution of search measures.

The third chapter of the thesis elaborates on the measure of seizure and its
execution in cases pertaining to lawyers, the mechanisms of its legal oversight, the
cases of its unlawful execution and the state’s obligation for compensation stemming
from the unlawful execution of seizure measures, while also examining the
mechanisms of the legal oversight of the execution of the measures of search and

seizure in cases pertaining to lawyers and the state’s obligation for compensation.

Keywords: Lawyer’s autonomy, confidentiality obligation of the lawyers, protection
of the right of defense, search, seizure, body search, search in the business places,
search in the dwellings.



