OZET

Uyusturucu veya uyarict maddelere karsi, tiim diinyada oldugu gibi tilkemizde
de bir miicadele yiiriitilmeye ¢alisilmaktadir. Bu baglamda (lkemiz uluslararasi
alanda imzalanan bir¢ok sozlesmenin tarafi olmus ve i¢ hukukunu imzalanan bu

sozlesmelerle uyumlu hale getirmek i¢in yasalarda gerekli degisiklikleri yapmustir.

I¢c hukukumuzda bu konuda temel olarak gériilen ii¢ diizenleme bulunmaktadir.
Bunlar; 2313 sayili Uyusturucu Maddelerin Murakabesi Hakkinda Kanun,3298 sayili
Uyusturucu Maddelerle Ilgili Kanun ve 5237 sayili Tiirk Ceza Kanunu’dur.

Kanun koyucu tarafindan, 5237 sayili Tiirk Ceza Kanunu’nun 188, 190 ve 191.
maddelerinde, uyusturucu ve uyarici madde suglarina ve bu suglar igin dngoérilen
cezalara yer verilmis; 189. maddesinde tiizel kisiler hakkinda giivenlik tedbiri
uygulanmast ve 192. maddesinde uyusturucu ve uyarict madde suclarinda etkin

pismanlik halleri diizenlenmistir

Bu c¢aligmada uyusturucu ve uyarict maddelerin tanimlar1 yapilarak, tiirleri
anlatilmis, dinyadaki ve Ulkemizdeki tarihsel slreclerinden, konuya iliskin
uluslararast sozlesmelerden ve uluslararas1 kuruluslardan bahsedilmis, sonrasinda
Tirk Ceza Kanunu’nun 188,190 ve 191. maddelerinde yer alan uyusturucu veya
uyarict madde suglar1 anlatilmistir. Son olarak uyusturucu veya uyarict madde
suclarinda failin kastinin belirlenmesi agisindan sug tiirleri ayr1 ayri ve karsilagtirmali
olarak ele alinmistir. Bahse konu suglarda failin kastinin ortaya koyulmasi1 bakimindan
doktrindeki goriigler ile yetinilmeyip Yargitay kararlari incelenerek igtihatlar ile

Yargitay’in bu konuya bakisini ortaya koymak amaglanmistir.
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ABSTRACT

A struggle is being waged against drugs or stimulants in our country as well as
in the whole world. In this context, our country has become a party to many
international conventions and made necessary changes in the laws in order to

harmonize its domestic law with these conventions.

There are three basic regulations on this subject in our domestic law. These;
The Law on Control of Drugs No. 2313 is the Law No. 3298 on Drugs and the Turkish
Penal Code No. 5237.

By the legislator, in the articles 188, 190 and 191 of the Turkish Penal Code
numbered 5237, narcotic and stimulant crimes and penalties for these crimes are
included; The application of security measures against legal entities in Article 189 and

effective repentance in drug and stimulant crimes are regulated in Article 192.

In this study, the definitions of drugs and stimulant substances are made, their
types are explained, historical processes, international conventions and international
organizations are mentioned, then the narcotic or stimulant substance crimes in articles
188, 190 and 191 of the Turkish Penal Code are explained, and finally, in narcotic or
stimulant drug crimes In terms of determining the intent of the perpetrator, the types

of crime are discussed separately and comparatively.

While preparing the study, books, magazines, articles, etc. In addition to the
resources, the Supreme Court decisions and doctrine views were also used to shed light

on some problems in practice.
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