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OZET

Tasarimlari hukuki anlamda korunmasina yonelik ihtiyag, iiriinlerin estetik ve
goriinimiine verilen 6nem nedeniyle tiim diinyada etkisini ve degerini giin gegtikge
arttirmaktadir. Tasarimlar; marka, patent, faydali model ve cografi isaretler gibi,
hukuki anlamda sinai miilkiyete konu olmustur. Genel olarak tasarim, bir iriiniin
diisiinsel ve yaratict bir faaliyet sonucu ortaya ¢ikarilan Ozelliklerini barindiran
goriintimiidiir. Diger fikri ve Sinai miilkiyet haklarinda oldugu gibi, yogun bir emek ve
mesai sonucu lretilen tasarim, hak sahibine genis bir yetki verir. Tasarim hakkinin
niteligi geregi koruma kapsaminin ve sinirlarimin belirlenmesi giigtiir. Bu nedenle
uygulamada sik¢a karsilasilan tasarim hakkina tecaviiz fiillerine ve hak ihlallerine
kars1, hak sahibinin etkin bir koruma ihtiyaci bulunmaktadir. Tiirk Hukukunda tasarim
hakki1 tecaviize ugrayan hak sahibinin ileri siirebilecegi talepler ve acabilecegi davalar
ilgili mevzuat kapsaminda belirlenmistir. Bu ¢alismamizda 6zetle ilk boliimde 6769
sayilt Sinai Miilkiyet Kanunu kapsaminda tasarim hakkina iliskin genel kavramlar;
tasarim tanimi ve kavrami, tasarimin unsurlar1 ve gesitleri tizerinde durulmustur.
Akabinde, ikinci boliimde tasarim hakkina tecaviiz sayilan haller irdelenerek
tecaviiziin belirlenmesi agiklanmistir. Nihayetinde, ti¢lincii boliimde ise tasarimlara
tecaviiz halinde hak sahiplerinin agabilecegi davalar ve ileri siiriilebilecegi talepler
incelenmistir. Genel hatlariyla Tiirk hukukunda tasarim hakkinin, tasarim hakkina
tecaviiziin ve hukuki sonuclarinin incelendigi bu calisma konuya 6greti ve mevzuat
hiikiimleri ¢ergevesinde hukuki anlamda yeni bir boyut kazandirmayi amaglar.
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ABSTRACT

Due to the need for legal protection of designs and the importance given to the
aesthetics and appearance of the products, it increases its impact and value day by day.
Designs; It has been subject to industrial property legally, such as trademarks, patents,
utility models and geographical indications. In general, design is the appearance of a
product that contains the features that are revealed as a result of an intellectual and
creative activity. As with other intellectual and industrial property rights, the design,
produced as a result of intensive labor and overtime, gives the right owner a wide
authority. It isdifficult to determine the scope and limits of protection due to the nature
of the right to design. For this reason, the right owner needs an effective protection
against the violations of the design right and violations of the right that are frequently
encountered in practice. In Turkish Law, the demands and lawsuits that the right owner
whose design right is infringed on are determined within the scope of the relevant
legislation. Briefly, in the first part of this study, general concepts related to the design
right within the scope of the Industrial Property Law numbered 6769; definition and
concept of design, elements and types of design are emphasized. Subsequently, in
the second part, the cases considered as infringement of the design right are examined
and the determination of infringement is explained. Finally, in the third part, the
lawsuits that can be filed by the right holders in case of infringement of the designs
and the claims that can be put forward are examined. This study, which examines the
design right, infringement of the design right and its legal consequences in general
terms, aims to bring a new dimension to the subject in the legal sense within the
framework of doctrines and legislative provisions.
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