OZET
TURK MEDENI KANUNU’NDA AiLE KONUTU UZERINDEKI HUKUKIi
ISLEMLER VE SINIRLARI

4721 sayill Tirk Medeni Kanunu evliligin genel hiikiimlerine iligskin 194.
maddesinde evlilik birliginin korunmas1 adina aile konutunu konu alan belirli hukuki
islemlerin gecerliligini konut {izerinde hak sahibi olmayan esin rizasima tabi
kilmaktadir. Ayrica kanun koyucu evliligin genel hiikiimleri ile sinirli olmamak iizere
mal rejimlerinin tasfiyesine ve mirasin paylasilmasina iliskin diizenlemelerde de aile
konutuna yer vermektedir. Bu tezde Tiirk Medeni Kanunu’nda aile konutunu konu
alan hukuki islemler ve s6z konusu hukuki islemlerin siirlar1 6gretideki goriisler ve
Yargitay ictihatlar1 baglaminda incelenmistir. Ilk boliimde aile konutu kavrami ve
konutun aile konutu niteliginin ne zaman baslayacagi ve sona erecegi aciklanmistir.
Ikinci boliimde hak sahibi ese getirilen smirlamanin hukuki niteligi, hak sahibi
olmayan esin rizasinin alinmasi gereken islemler ile riza alinmamasinin sonuglari ele
alinmustir. Ugiincii boliimde aile konutuna iliskin mal rejimleri ve miras hukukunda
yer alan diizenlemeler incelenmistir. Son bdliimde ise, aile konutu serhinin konulmast,

terkini, serhin hukuki niteligi ve 6zellikle serhin etki alani iizerinde durulmustur.
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ABSTRACT
LEGAL TRANSACTIONS AND LIMITS ON MATRIMONIAL HOME IN
THE CIRCLE OF TURKISH CIVIL CODE

In order to preserve the marital unity, general provisions of marriage regarding
Article 194 of Turkish Civil Code numbered 4721, requires the consent of the spouse
who is not entitled to the house in order to validate certain legal transactions on
matrimonial home. In addition, including but not limited to general provisions of
marriage, the legislator also includes matrimonial home in the regulations regarding
the division of matrimonial property and the portion of the inheritance. In this thesis,
the legal transactions regarding the matrimonial home in the Turkish Civil Code and
the limits of the mentioned legal transactions are examined in the context with the
views in the doctrine and the Supreme Court practices. In the first section, matrimonial
home term and when the home will gain and loose the qualification of matrimonial
home is explained. In the second section, the legal nature of the restriction imposed on
the rightful spouse, the transactions requiring the consent of the unqualified spouse
and the consequences of not getting the consent are discussed. In the third section,
property regimes regarding matrimonial home and regulations in inheritance law are
examined. In the last section, the placement of the matrimonial home annotation, its
cancellation, the legal nature of the annotation and especially the impact area of the

annotation, are dwelled on.
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