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OZET

VERGI HUKUKU BAKIMINDAN UYGULANAN HACIZ iSLEMi UZERINE
MUKELLEFIN BASVURABILECEGI HUKUKI BiR YOL: TAZMINAT
DAVASI

Bilge YILDIZ

Miikellef tarafindan vergi kanunlarina gore tespit edilen vergi borcunun kanuni
stiresi iginde alacakli vergi idaresine 6denmesi gerekmektedir. Miikellef tarafindan bu
hususa aykir1 olarak hareket edildigi takdirde, vergi idaresince AATUHK'de yer alan

cebren tahsil yollarina bagvurulabilir.

AATUHK'de diizenlenen cebren tahsil yollarindan biri, haciz yoluyla takiptir.
Bazi durumlarda alacakli vergi idaresince uygulanan haciz islemi AATUHK'de
diizenlenen usule aykir1 olarak gergeklestirilebilir ve bu islem sebebiyle miikellefin
zarara ugramasi s0z konusu olabilir. Bu durumda miikellef tarafindan haciz islemi
sebebiyle ugranilan zararin giderilmesi amaciyla alacakli vergi idaresi aleyhine

tazminat davasi agilabilir.

Isbu ¢alismada bu dava tiiriine giden siire¢, davanm hukuki niteligi, esasa ve
usule iliskin sartlar1 ve davanin sonuglar1 iizerinde durulacaktir. Calisma dort
bolimden olugmakta olup her boliimde dogrulugu herkesce sabit olan konularla
birlikte tartismali hususlara da deginilmis, konuya iliskin yargi kararlarindan
yararlanilmis ve uygulamadan drneklere yer verilmistir. Tlgili dava tiiriine uygulamada

miikellefler tarafindan c¢ok sik basvurulmamakla birlikte bagvurulsa dahi yargi
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makamlarinin kati1 gortisleri sebebiyle sonu¢ alinmasi olduk¢a giigtiir. Bu nedenle
bahsi gecen dava tiirii isbu ¢alisma ile kapsamli bir sekilde ele alinarak konuya hukuki

bir katkida bulunulmasi amag edinilmistir.
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ABSTRACT

A LEGAL PROCEDURE THAT A TAXPAYER CAN FOLLOW ON THE
ATTACHMENT PROCEEDING IN TERMS OF TAXATION LAW AND
LEGISLATION: SUIT FOR DAMAGE

Bilge YILDIZ

The tax that has to be paid by the taxpayer in accordance with the tax laws must
be deposited to the cashier of the creditor tax administration within the legal
period.Supposing that the taxpayer acts unlawfully for this matter,the tax
administration may apply the compulsory collection methods specified in law on

procedure for the collection of public receivables.

One of the ways of compulsory collection regulated in the procedure for the
collection of public receivables is attachment proceedings. In some cases, the
attachment proceeding initiated by the creditor tax administration may be acted
without due process of law regulated in the procedure for the collection of public
receivables and the taxpayer may suffer by this transaction. In this case, in order to
compensate for damages of attachment proceeding, the taxpayer can sue for damages

against the tax administration.

In this study, the process leading to this type of case, the legal nature of the
case, the substantive and procedural conditions and the results of the case will be
discussed. The subject of the study has been reviewed under four chapters; in each

chapter, besides the subjects whose accuracy is valid for everyone, controversial issues
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are also mentioned, judicial decisions related to the subject are used and examples
from practices are also pre'sented. Although the related type of case is not frequently
applied by the taxpayers in practice, it is very difficult to get results due to the strict
opinions of judicial authorities, even if it is sued. For this reason, it is aimed to make
a legal contribution to the issue by adressing the mentioned type of the case
comprehensively with this study.
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