OZET

Gelisen teknoloji, ulasim ve iletisim imkanlarinin artmasi1 gibi etkenler
diinyada serbest piyasanin gelismesine neden olmustur. Bu durumla dogru orantil
olarak artan rekabet nedeniyle iiretici firmalar varliklarini devam ettirebilmek ve
tiikketicilerin ihtiyaclarina cevap verebilmek adina ¢esitli stiriim teknikleri gelistirmek
mecburiyetinde kalmiglardir. Uretici firmalarm bu dogrultuda gelistirmis olduklar
etkili sitirlim tekniklerinden birisi de franchise sistemidir. Franchise sistemi ile
birlikte, tiretici firmalar ayn1 kalitedeki mal ve hizmetlerini ¢esitli pazarlarda, diisiik
maliyet ve az risk ile franchise alan olarak isimlendirilen bagimsiz tacirlere yaptirma
imkanmma sahip olmuslardir. Uretici firma malinim siiriimiinii yaparken diisiik maliyet
ve az risk durumundan avantaj saglarken, franchise alan da basarili olmus, taninmig
bir markanin ¢atis1 altinda, sert rekabet kosullarina karsilik ticari faaliyette bulunma
imkanina sahip olur. En etkili siiriim tekniklerinden olan franchise sistemini

diizenleyen s6zlesmeler ise franchising sdzlesmeleridir.

Kanunda diizenlenmemis isimsiz sdzlesme niteliginde olan franchising
sozlesmesini inceledigimiz bu c¢alismamiz alti boliimden olusmaktadir. Birinci
boliimde, ¢aligmamizin ana konusu olan francihisng s6zlesmesinde hakli sebeple
fesih konusunun anlasilabilmesi adina, franchising terimi, franchising s6zlesmesinin

tarihi gelisimi ve tanimi tizerinde ayrintili bir sekilde durulmustur.

Ikinci béliimde, franchising sézlesmesinin unsurlari, hukuki niteligi, sekli,

tiirleri ve benzer sozlesmeler ile karsilagtirilmasi teferruatlica incelenmistir.



Calismamizin {icilincli bolimiinde, hakli sebeple fesih konusunun daha iyi

anlasilmasi adina taraflarin yiikiimliiliikleri degerlendirilmistir.

Calismamizin  dordiincii boliimiinde franhising s6zlesmesinin sona erme

halleri {izerinde durulmustur.

Calismamizin besinci boliimiinde ¢alismamizin ana konusunu olusturan
franchising s6zlesmesinin hakli sebeple feshi konusu detayli bicimde ele alinmistir.
Bu kapsamda fesih kavrami, hakli sebep kavrami, hakli sebep olusturabilecek haller
gibi hususlar doktrinde mevcut farkli goriisleri de tartismak suretiyle incelenmek
franchising s6zlesmesinin hakli sebeple feshi konusu tiim ydnleriyle agiklanmaya

caligilmistir.

Altinci ve son boliimde ise, franchise s6zlesmesinin sona ermesinin sonuglari

ve taraflarin s6zlesme sonrasi borglar1 incelenmistir.
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ABSTRACT

Factors such as developing technology, increased transportation and
communication facilities have led to the development of the free market in the world.
Due to the increasing competition in direct proportion to this situation,
manufacturing companies have had to develop various release techniques in order to
continue their existence and respond to the needs of consumers. One of the effective
release techniques developed by the manufacturers in this direction is the franchise
system. With the franchise system, manufacturing companies have the opportunity to
make their goods and services of the same quality to independent traders, called
franchisees, with low cost and low risk in various markets. While the manufacturer
company provides the advantage of low cost and low risk while making the release
of its product, the franchisee also has the opportunity to engage in commercial
activities under the roof of a successful, well-known brand, in response to fierce
competition conditions. Contracts that regulate the franchise system, one of the most

effective release techniques, are franchising agreements.
This study, in which we examine the franchising agreement, which is an anonymous

contract not regulated in the law, consists of six sections. In the first chapter, the term

franchising, the historical development and definition of the franchising contract, are

III



elaborated in order to understand the termination of the francihisng contract, which is

the main subject of our study, for a just cause.

In the second part, the elements of the franchising agreement, its legal nature, form,

types and comparison with similar contracts are examined in detail.

In the third part of our study, the obligations of the parties are evaluated in order to

better understand the issue of termination for just cause.

In the fourth part of our study, the expiration of the franhising contract is

emphasized.

In the fifth part of our study, the subject of termination of the franchising agreement
for a just cause, which is the main subject of our study, is discussed in detail. In this
context, the termination concept, the concept of just cause, the conditions that may
constitute a just cause were examined by discussing the different opinions existing in
the doctrine, and the issue of termination of the franchising contract with just cause

was tried to be explained in all aspects.

In the sixth and last section, the results of the expiration of the franchise agreement

and the post-contract debts of the parties are examined.
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