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OZET

CINSEL KiMLIKLERIN OTESINDE: QUEER HUKUK KURAMI

Queer Hukuk Kurami, en temelinde kimlikler ve sonrasinda da queer kurama dair
tarihsel siire¢ igerisinde ortaya atilan diisiinceler ile dogal bir baglant: i¢erisindedir.
Bunun yaninda, esitlik ilkesinin mutlak bir sekilde uygulanabilmesi ic¢in bireyler
arasindaki temel ortak 6zelliklere inmek gereklidir. Rawls’un cehalet perdesi ile ileri
siirdligli insanlarin temel haklarinin esit olarak verilebilmesi i¢in haklarin 6znesi olan
kisilerin kendi ve digerlerine ait 6zelliklerden bagimsiz diistinmesi gerekliligi, queer
hukuk kurami nezdinde de kullanilabilmektedir. Buna gore, bireylerin en temel ortak
0zelligi olan insan olma hali g6z Oniline alinarak ortaya ¢ikabilecek hukuk alani
kapsayici bir yapida olabilecektir. Ek olarak, zaman igerisinde siirekli ve akigkan bir
yapida insa edilen kimlikler ile ¢alismamiz geregince inceleme konusu edilen cinsel
kimliklerle iliskili bireylerin hukuk alan1 i¢erisinde var olabilmesi i¢in temele donmek,
zamansal degisime ragmen karsilik bulmaya devam edecek bir yontem olarak
diistiniilmektedir. Sonug olarak, queer hukuk kuraminin getirileri ile yasama organi ve
ayn1 zamanda yargilama giiciine sahip olan kisilerin kimliklerden bagimsiz sekilde
hareket etmesi beklenmektedir. Ancak bu sayede, kimliklerin akiskan yapisina ayak
uydurabilecek bir hukuk sisteminin ortaya ¢ikarilabilecegi gortisii tarafimizda hakim

olmaktadir.
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ABSTRACT

BEYOND SEXUAL IDENTITIES: QUEER LEGAL THEORY

Queer Legal Theory is in a natural connection with identities at the very bottom and
thoughts raised in the historical process of queer theory. In addition, in order for the
principle of equality to be applied in absolute terms, it is necessary to go down to the
basic common features among individuals. The necessity of people who are the
subjects of the rights to think independently of their own and others' characteristics
can also be used in queer law theory in order for the fundamental rights of the people
that Rawls suggests through the veil of ignorance. According to this, the legal field
that can emerge considering the state of being the human being, which is the most
common feature of individuals, may be inclusive. In addition, with identities built in a
continuous and fluid structure over time, in order for individuals related to sexual
identities to be examined in accordance with our work, returning to the foundation is
considered as a method that will continue to find a response despite the temporal
change. As a result, the returns of the queer legal theory and the legislative body, as
well as those with jurisdiction, are expected to act independently of identities. Only in
this way, the view that a legal system that can keep up with the fluid structure of

identities can be created prevails by us.
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