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Tiirk Hukuku‘nda Anlagmali Bogsanma Davasi ve Hukuki Sonuglari
ZEYNEP YARGIC

Bu caliyma T.C Istanbul Kiiltiir Universitesi Lisansiistii Egitim Enstitiisiinde yiiksek

lisans tezi olarak hazirlanmistir.

Calismamiz; anlagmali bosanma davalarini konu edinmekle, anlagmali bosanma
davalarinin tarihsel gelisim igindeki yerini, anlagmali boganmanin islam Hukuku, Roma
Hukuku ve Kara Avrupasi‘ndaki yeri ile 6zellikle Tiirk Hukukundaki yerini, anlagmali
bosanma davasimin Sart ve usullerini, ¢ekismeli bosanma davalar ile kiyasen incelenmesini,
anlagmal1 ve ¢ekismeli bosanma davalarinin dogurdugu hukuki sonuglar ile esler ve ¢cocuklar

yoniinden kisisel ve mali sonuglar yer almaktadir.

Konumuza iliskin yiirtirliikkten kalkan Medeni Kanun ile yiiriirlilkteki Medeni Kanun
kargilastirma ve degisikliklerine de deginilmistir. Gerek anlagmali bosanmalarda gerekse de
cekigmeli bosanma davalari neticesinde 6zellikle ¢ocuklar yoniinden ortaya ¢ikan sonuglar
ile eslerin g¢ocuklara ve birbirlerine karsi gorev ve yiikiimliiliikklerinden de ayrica

bahsedilmistir.



Cocuklar yoniinden; velayet, velayetin kaldirilma ve degistirilme sebepleri ile kisisel
iligki konular1 da gerek anlagmali bosanmada gerekse de kiyasen c¢ekismeli bosanma
davalarinda 6rnekler verilerek irdelenmistir. Hukukumuza yeni giren ortak velayet kavrami

ve getirdigi yeniliklere de anlasmali bosanma ydniinden deginilmistir.

Esler yoniinden ise hem anlagmali hem ¢ekigmeli bosanma davalarinda mali ve
kisisel dogacak sonuglardan bahsedilmistir. Arabuluculuga ve 6zellikle aile arabuluculuguna

da deginilmistir.

Calismamiz sirasinda doktrinden ve hukuk duayenlerinin goriislerinden ve 6zellikle
Yargitay kararlarindan yararlanilmis ve kiyaslamalar yapilarak karsilastirilmali goriiglere de

yer verilmis, konulara iliskin kanaatlerimiz ile uygulamadan 6rneklere de yer verilmistir.

Anahtar Sozciikler: Anlagmali Bosanma, Anlagmali Bosanma Davasiin sartlari, Anlagsmali
Bosanma Davalarinin Usulii, Cekismeli Bosanma Davalar1 ile Anlasmali Bosanma
Davalarimin Hukuki ve Kisisel Sonuglari, Esler Yoniinden Anlagmali Boganmanin Sonuglart,
Cocuklar Yoniinden Anlagsmali Bosanmanin Sonuglari, Arabuluculuk Kavrami, Aile

Arabuluculugu, Ortak Velayet Kavrami ve Anlagsmali Bosanmada Kullanim Alanlar
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SUMMARY

In Turkish Law, Uncontested Divorce Lawsuits and Legal Consequences
ZEYNEP YARGIC

This study was prepared as a master‘s degree thesis at Republic of Turkey,

Istanbul Kiiltiir University, Institue of Graduate Education.

Our study deals with the subject of uncontested Divorce lawsuits and includes
the place of uncontested divorce lawsuits in historical development; the place of the
uncontested divorce in Islamic Law, Roman Law and civil law and especially in

Turkish Law; conditions and procedures of uncontested divorce

lawsuits; comparative research with contested divorce lawsuits; legal
consequences of uncontested and contested divorce lawsuits, personal and financial

consequences for spouses and children.

Regarding the subject, the comparison and amendments of the Old Civil Code
and the New Civil Code are also mentioned. Both the results of uncontested divorce
and contested divorce lawsuits, especially in terms of children, and the duties and

obligations of spouses towards children and each other are also mentioned.
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In terms of children; custody, reasons for abolition and modification of
custody and personal relationship issues have been examined by giving examples
both in uncontested divorce and contested divorce lawsuits. The new concept of joint
custody and the innovations it has brought into our law are also mentioned in terms

of uncontested divorce.

In terms of spouses, financial and personal consequences of both uncontested
and contested divorce lawsuits are mentioned. Also mediation and specially family

mediation is told in this case.

During the study, the doctrine and the opinions of the law doyens/doyennes
and in particular the decisions of the Supreme Court were used, and comparative
opinions were made by making comparisons, and my opinion about the subjects and

examples from the practices were also included.
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