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OZET

MASUMIYET KARINESINi GENIiSLETEN BiR iLKE OLARAK
LEKELENMEME HAKKI
Atilla Tanrivermis

Masumiyet karinesi, adil yargilanma hakkinin tam da merkezinde yer
alan bir kavramdur. Insan haklari, insanligin ortaya ¢ikisindan bu yana biiyiik gelisim
ve degisimler gostermis olup, bu siire¢ insanlik var oldugu siirece devam edecektir.
Lekelenmeme hakkinin, masumiyet karinesi igerisinde gelisimi ve karineyi
genigletmesi, insan haklari kavraminin dinamikliginin bir sonucudur. Masumiyet
karinesi ve lekelenmeme hakki saniga, kusuru ispat edilmeden Once suclu gibi
muamele gormesini Onleyen, dokunulmaz, anayasal bir hak olmasi yoniiyle
mahkemelerin tarafsizli§1 garantisini verir ve kisi, su¢lu oldugu mahkeme hiikmiiyle
kesinlesmeden higbir sekilde suglu olarak nitelendirilemez. Glintimiiziin gelisen kitle
iletisim araglarinin araclarinin ¢oklugu ve ¢esitliligi ile sosyal medya kullanimi goz
Oniline alindiginda, lekelenmeme hakki korumasinin kurumsallastirilamamasinin ¢ok
olumsuz sonuglar doguracagi aciktir.

Tez calismamizda ii¢ boliim baslig altinda konuyu ele aldik. Birince
boliimde, kavramlarla ilgili genel agiklamalar yaparken bazi baglantili haklarla
catisma ve dengelenmesi hakkinda bilgiler verdik. Ikinci béliimde, kavramlarin dzel
hukuk ve kamu hukuk kapsaminda korunmasi, baz1 ceza muhakemesi kurumlar ile
iliskisi ve sucluluk karineleri ile iliskisi hakkinda bilgiler verdik. Ugiincii béliimde,
hazirlik sorusturmasinin yiiriitiilmesi, Cumhuriyet savciligi iglemleri ve CMK
m.158/6 diizenlemesi ile getirilen sorusturma yapilmasina yer olmadigina dair karar
verilmesi konularini isledik.
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ABSTRACT
THE RIGHT NOT TO BE LABELLED AS A CRIMINAL AS ANOTION
THAT EXPANDS PRESUMPTION OF INNOCENCE
Atilla Tanrivermis

Presumption of innocence is a notion that stands right at the centre of
rigt to fair trial. Human being rights have shown a great improvement and change
since the existence of the human being. This process will go on forever. The right not
to be labelled as a criminal is a result of human being rights dynamics, which is
inside the presumption of innocence and improvement of presumption. Presumption
of innocence and the right not be labelled as a criminal prevents the defended to be
seen as a criminal before his flaw is proved, gives the guaranty that the courts are
objective because of being an untouchable constitutional right, and the person can
never be seen as a criminal before it is made by the final decision of the court.
Considering the fact that using a great deal of many and different media and social
media, not to institutionalise the right not to be labelled as a criminal will create
many negative consequences.

We discussed the subject in three parts in our thesis study. In part one,
we made general statement about the notion and gave information about some
relative rights of conflict and balancing. In part two, we gave some information about
the protection of notions in the frame of private and public law the relation with
some penal courts and the relation with the presumption of guilt. In part three, we
studied the subjects of execution of preliminary inquiry, public prosecution
proceedings and the decision that not to investigation as a result of regulation of
Criminal Procedure Law article 158/6.

KEY WORDS: Presumption of Innocence, The Right Not To Be
Labelled As A Criminal, Human Digntiy, Press Freedom, Subjects Of Execution Of

Preliminary Inquiry, Regulation of Criminal Procedure Law article 158/6.
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