OZET

Calismamizin konusunu 5977 sayili Biyogiivenlik Kanunu c¢ercevesinde
hukuki  sorumluluktur. Biyogiivenlik Kanunu’nun 14. maddesinde genetigi
degistirilmis organizmalar (GDO) ve/veya {iriinleriyle ilgili faaliyette bulunanlar
hakkinda hukuki sorumluluga iliskin diizenlemeler mevcuttur. Maddede
biyoteknolojik gelismeler géz oniinde bulundurularak insan, hayvan ve bitki sagligi
ile cevrenin ve biyolojik ¢esitliligin korunmasi ic¢in genetigi degistirilmis
organizmalarla ilgili faaliyette bulunanlar hakkinda hukuki sorumlulugun sartlari,
bunlara uymamanin yaptirimlari, ihtiyat ilkesine gore Onlem alma gerekliligi,
zamanagimi siiresi ve miicbir sebepten dolay1 sorumsuzluk halleri diizenlenmistir. Bu
calisma ile Biyogilivenlik Kanunu ¢ercevesinde hukuki sorumlulugun niteligi,
sartlari, nasil uygulanacaginin agiklanmasi amacglanmis ve kanunda yapilabilecek
degisiklikler hakkinda 6nerilerde bulunulmustur. Bu baglamda mehaz kanun olan
Isvigre Gen Teknik Kanunu’nun ilgili maddeleri karsilastirmali olarak incelenmis,
Isvigre dgretisindeki goriisler ve uygulamadan 6rnekler verilmistir. Ayrica yine bu
kapsamda Alman Gen Teknik Kanunu da gerekli oldugu 6lgiide incelenmistir. Tezin
ilk boliimiinde biyogiivenlik kavraminin uluslararasi hukuklarda ve iilkemizde
gelisimi 1ile g¢esitli iilkelerde biyogiivenlik alaninda yasal diizenlemeler yer
almaktadir. Ikinci béliimde kanunun cercevesi ve konuyla ilgili kavramlar
tammlanmis ve Biyogiivenlik Kanunu’nun uygulama alami belirtilmistir. Ugiincii
boliimde ise sorumlulugun hukuki niteliginin tehlike sorumlulugu oldugu
belirlendikten sonra sorumlulugun sartlar1 aciklanmistir. Son bdéliimde genetigi
degistirilmis  organizmalarla ilgili faaliyette bulunanlar hakkinda hukuki
sorumlulugun sonuglari, tazminat yiikiimliiliigli, zamanagimi siiresi ve miicbir sebep
halleri belirtilmistir. Ayrica son olarak Biyogiivenlik Kanunu md. 15’de diizenlenen

cezail yaptirnmlar okuyucuya bilgi amacli olarak verilmekle yetinilmistir.
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ABSTRACT

The issue of our thesis is the legal liability within the framework of Bio-
Safety Code with the number 5977. The 14th article of Bio-Safety Code consists of
legal liability concerning the applicants of genetically modified organisms and/or
products. This article regulates (1) the conditions of legal liability for those
implementing genetically modified organisms for the protection of the environment
and biological diversity together with human, animal and plants, (2) the sanctions
against the abuse of the implementation, (3) the inevitability of precautionary
principle, (4) the irresponsibility about the prescription period and the force majeure
with respect to the bio-technological developments. This research aims at examining
the features, the conditions and the application of legal liability in terms of Bio-
Safety Code. By the same taken, the initially important articles of Swiss Gene
Technic Code is comparatively analysed, together with the examples about doctrines
and applications in Switzerland. Moreover, German Gene Technic Code is also
interpreted when necessary. In the first chapter, the concept of Bio-Safety is
discussed in terms of legal procedures and of different international jursidictions
together with the framework of Turkish Law. The second chapter deals with the
features of such law and other concepts related to Bio-Safety Code. The third chapter
determines that legal liablity refers to the the danger liability and then, it evaluates
the circumstance of liability. The last chapter establishes the conclusions of legal
liability for the implementers genetically modified organisms, together with the
prescription period, the force majeure and the obligation of indemnity. Additionally,
the penalities witihin the 15th article of Bio-safety Code are observed, when all is

said and done.
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